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THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

STATEMENT - BY THE SPEAKER
Royal Commissioners' Statements on Parliamentary Privilege - Erroneous Article

THE SPEAKER : I refer members to comments in an article in The West Australian this
morning headed "Ruling on MPs' privilege called into question' which reads in part -

It suggests the two presiding officers, Clive Griffiths of the Legislative Council and
Mike Barnett of the Legislative Assembly, misused the privilege given by the English
Bill of Rights of 1689, which is included in the WA Parliamentary Privileges Act of
1891.

1 do not criticise the Royal Commission for what it no doubt sees as appropriate comment,
but it is important that the erroneous comments of reporters on this issue do not go without
comment. The Royal Commissioners do not say that the Presiding Officers misused the
privileges of Parliament, and I am deeply disappointed that the standard of journalism
displayed in this article is allowed by a newspaper such as The West Australian.
Although it is fair to say that the Royal Commissioners were initially less than accepting of
the position put to them on behalf of the Parliament by the President and myself, it was
understood and accepted by the Royal Commissioners as a result of our discussions that the
Royal Commission would do nothing to make inroads into the privilege of freedom of speech
as traditionally understood by the Parliament. No doubt judges in the courts, individual
litigants and others from time to time would find it easier to do their job if the privilege of
freedom of speech in Parliament did not exist; but I put it to members and those listening to
these proceedings that without such a privilege or with a seriously eroded privilege,
Parliament would become unworkable. As I have said in many other ways before, this
Parliament should remain vigilant that the political heat of the moment does not interfere
with the cool wisdom of centuries.

PETITION - PAY TV, CONSUMER PROTECTION
MR OMODEI (Warren) [10.08 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned call on the State Government to petition the Federal Government
to ensure that pay TV as proposed under the Federal Government's Broadcasting
Services Bill protects Australian consumers by:

Requiring that codes for commercial television governing children's TV and
violence are also applied to pay TV.
Removing the R category for pay TV and apply the standards for commercial
television pending the outcome of a comprehensive public inquiry into
content matters.
Prohibiting indecent and obscene programmes, (to protect the young and
impressionable).
Prohibiting blasphemous programmes which denigrate religious faith or
belief.
Establishing strict, legally enforceable standards for programmes and hours.
Ensuring genuine consumer consultation, so that parents can have access to
Programme, criteria information, and input into decision-making for their
home environent.

Because children are defenceless and helpless, because they have no vote, no power,
and no advocate other than you.



Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 166 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House,
[See petition No 125.]

MINISTERIAL STATEMENT - BY THE MINISTER FOR HEALTH
Western Australian Centre for Remote and Rural Medicine

MR WILSON (Dianella - Minister for Health) [10. 15 am]: I wish to make a statement to
the House on the progress of dhe Western Australian Centre for Remote and Rural Medicine
since its inception almost three years ago. The Western Australian Centre for Remote and
Rural Medicine was established by the State Government on the recommendation of the
Kamien Inquiry into the shortage of doctors in the State's remote and rural areas. Funding of
$2 million was obtained through the Lotteries Commission to cover the centre's operating
costs for five years. Dr Bill Jackson and Mrs Doris Jackson were appointed consultant
directors of WACRRM and commenced duties on 1 February 1990 for a three year period,
and established the centre's office within the department of general practice at 328 Stirling
Highway in Claremont. The centre's principal objective is to ensure that people in remote
and rural areas of Western Australia have good access to medical care. Members will know
that the quality of life in isolated parts of the State is very dependant on ready access to good
quality medical and nursing care. Under the leadership of Dr Jackson, the centre has made a
major contribution to improving the training of country doctors and encouraging them to
remain in rural practice.
In the course of their duties the directors have travelled widely throughout Western Australia
and have fully informed themselves about the health care issues important to country people.
As a result, they have been able to establish the centre as a significant resource for people
involved in the delivery of health care to rural and remote areas. Among the specific
initiatives WACRRM has successfully sponsored is the Spiarphex Club for medical students
and nursing undergraduates interested in rural practice on completion of their training, In
1990 graduates included nine members of the club, at present doing their intern year, and
next year five are likely to begin training for rural practice with the rural training program
developed by WACRRM with the assistance of a grant from the Commonwealth
Government's rural health support education and training scheme. The three year program is
designed to equip potential country doctors with the skills necessary for rural practice, and
was developedl with the support of the family medicine program, Fremantle Hospital, the
Hecalth Department and the Rural Doctors Association.
The Western Australian Centre for Remote and Rural Medicine is also increasingly involved
in providing advice to secondary students wishing to take up medicine and become rural
general practitioners. Three teaching centres have been established in Carnarvon,
Northampton and Merredin. Negotiations are under way for a centre at Donnybrook and
planning is in progress for a fifth centre in die Pilbara region. In die long term another centre
is envisaged for the Goldfields. At these centres a local GP, proficient at teaching, conducts
a number of sessions a week for visiting graduates. A most important service offered by the
WACRRM is the assistance it provides in finding locumis for country GPs. In the past three
years 47 requests for locum support have been received. Despite the constant difficulty of
finding locums at the time they are required, WACRRM has been successful in finding
suitable locums on 27 occasions. In some cases financial assistance has been provided to
bring locums from other States.
Another WACRRM initiative is the exchange program between resident medical officers
from Princess Margaret Hospital and rural doctors, which allows rural doctors to update their
knowledge in paediatrics and the resident medical officer to experience rural practice. The
centre pays all travel costs for the doctors involved and any increase in medical insurance
required for the RMO. The Western Australia Centre for Remote and Rural Medicine also
operates a rural registrar exchange. The rural registrar is employed through the department
of general practice and is a position provided for a doctor, preferably with obstetrics and
paediatric training, who intends to practise in a rural area. He or she spends considerable
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time helping with student training, with the remainder of the time spent gaining experience in
country practices. The rural doctors then come into the department to take part in student
teaching and to visit teaching hospitals to update skills in clinical work. I believe WACRRM
is fulfilling its objective to improve the level of medical care in country areas of Western
Australia. As their three year directorships are coming to an end, I would like to thank
Dr and Mrs Jackson for their able leadership and enthusiasm, and the commitment with
which they have established the centre and developed its various programs. The process of
appointing a new director is under way, and although I am sorry to see Dr and Mrs Jackson
go, it is reassuring to see the very high quality of the applicants for the position. I am sure all
members join me in wishing the foundation directors of WACRRM the very best for the
future.

ALUMINA REFINERY (WORSLEY) AGREEMENT AMENDMENT BILL
Second Reading

MR TAYLOR (Kalgoorlie - Minister for State Development) [ 10.21 am]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement amendment dated 24 September 1992
between the State and the Worsley alumina joint venture. The Alumina Refinery (Worsley)
Agreement Amendment Bill before the House contains provisions which will, firstly,
formialise the payment of increased alumina royalties; secondly. provide for modernised
royalty and rental formulae; thirdly, facilitate third party access to the agreement mining
lease; and fourthly, provide for the payment of revised port charges to the Bunbury Port
Authority. I will now discuss these provisions in detail.
Increased alumina royalty: On 16 January 1989, Cabinet agreed to the preparation of an
agreement amendment which would release the Boddingion gold joint venturers from their
liability to pay an alumina royalty on bauxite destroyed during the processing of gold ores.
In exchange, the Worsley joint venture agreed to pay a higher alumina royalty from 1
January 1989. Clause 3(3) of the agreement amendment now formalises this arrangement.
The revised royalty represents an increase from 0.5 per cent to 1.65 per cent of the alumina
export price and now equates to the royalty payable by Alcoa of Australia Ltd.
Revised royalty formula: In addition to providing for increased royalties, clause 3(3) of the
agreement amendment also introduces a revised royalty formula based on the price of
alumina. The original agreement royalty formula was based on the mean quarterly world
selling price of aluminium metal quoted in the British Metal Bulletin. This was necessary at
the time because the published alumina prices were distorted by transfer pricing. The metal
price referred to is no longer published. Reliable alumina export prices are now available
from the Australian Bureau of Statistics, and now form the basis of the revised formula.
Provision exists within the amendment for the parties to review the formula in the event that
the Australian Bureau of Statistics ceases to publish or substantially revises the method of
determining the Australian export alumina price.
Clause 3(5) of the agreement amendment provides for the parties to review royalty rates at
seven year intervals, commencing 31 July 1998. The new royalty structure reflects the
Australian value of the alumina produced and is considered to be an improvement on the
previous royalty formula.
Revised mining lease rental: Clause 3(6) of the agreement amendment provides for a revised
mining lease rental formula on a similar basis to the revised royalty formula that I have just
discussed. The amended mining lease rental escalation formula is based upon the difference
between the current alumina price and a calculated historical alumina price determined for
the period during which the base rate rental was established. As with royalty, mining lease
rental will be reviewed every seven years, with the proviso that at no time can the revised
rental fall below the base rate rental of $1.93 per square kilometre. The new rental rate will
involve payment by Worsley to the State of an additional $60 000 in 1992-93.
Third party access over agreement lands: The purpose behind the amendment to clause 18 is
twofold. Firstly, it facilitates access by third parties over the majority of the agreement lease
and, secondly, it protects Worsley's best bauxite area, the principal mineralised area, from
pegging which could prejudice its operation. Clause 18 of the principal agreement has
always contained a provision to accommodate the granting of mining tenements to third
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parties for minerals other than bauxite. This was difficult to accomplish in reality because
third party tenements over the agreement lease can be granted only by their permanent
excision from the agreement mining lease. Consequently, applications which conflicted with
good bauxite areas were opposed by the Worsicy joint venture in order to prevent their
permanent removal from the agreement lease.
The amendment to clause 18 provides for expired or surrendered third party tenements to be
reincorporated into the agreement lease, at the request of the Woisley joint vennirers. The
grant of third party tenements is, however, restricted to minerals other than bauxite to ensure
that there is sufficient bauxite available for the Worsicy operation. Third party tenements
will be granted only if they do not prejudice the Worsley bauxite operation. Clause 18
provides for the Minister for Mines to consult the Minister for State Development and the
Worstey joint venture to determine whether such grant is prejudicial to Worsicy's operations.
If a third party application is deemed to be prejudicial, that application will be refused.
However, if the application is granted, the area is then automatically excised from the
agreement mining lease and tenure is issued Pursuant to the Mining Act 1978. As I
mentioned earlier, these tenements upon surrender or expiry can be reincorporated into the
agreement mining lease if requested by the Worsley joint venture. It should be noted by
members that not all of Worsley's agreement areas are accessible to third panics. It has been
necessary to afford protection to the Worsley joint venture's principal mineralised area
together with lands currently held outside of the agreement which will be incorporated into
the principal mineralised area at a later date. This security measure has been included to
identify the principal mineralised area as the key bauxite resource for the Worsley project.
I now table the plan marked "Y" referred to in the agreement which will serve to show to the
House the location of the protected areas. The red area represents the principal mineralised
area while the yellow area represents the areas to be incorporated into the principal
mineralised area at a later date.
[See paper No 457.]
Mr TAYLOR: I now turn to the other major provisions of the agreement scheduled to the
Bill before the House. Incorporation of non-agreement areas: Since the grant of the original
agreement mining lease the Worsley joint venture has identified bauxite reserves adjacent to
the agreement area. These reserves are held outside the provisions of the agreement as
Mining Act 1978 mining leases and exploration licences. Consequently, the Worsley joint
venture has sought to incorporate these areas into the agreement mining lease. However, this
is not possible at present as no such provision exists within the principal agreement. Clause
3(6) enables the Mining Act tenements upon surrender to be incorporated into the agreement
mining lease. This process is not automatic as assimilation can occur only at the discretion
of the Minister for State Development in consultation with the Minister for Mines. Upon
incorporation into the agreement mining lease, the areas will be subject to the same terms
and conditions as the agreement mining lease, including royalty and rental. Clause 3(6)
enables the Worsley joint venture to rationalise its operations by incorporating a number of
non-agreement tenements into a single entity under the State agreement. This also provides
benefits to the State by way of administrative efficiencies.
Mr Blaikie: Why do you not allow the Director of Mines to determine royalty rates instead
of doing what you are doing in the pine log agreement legislation?
Mr TAYLOR: What does the member mean?
Mr Blaikie: You are going to be wrong on both counts, in my view.
Mr TAYLOR: In the member's view. We will agree to disagree on that issue at a later stage
today. As I pointed out last night, I am talking about royalties, I am not talking about pnice.
Mr Blaikie: I ami talking about pine logs which are a royalty to the State.
Mr TAYLOR: There ame royalties and there is price. I am talking about royalties.
Mr Blaikie: So was 1.
Mr TAYLOR: The member was not.
The SPEAKER: Order! I think the member for Vasse is happy with the course of action the
Minister is taking at the moment.
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Mr TAYLOR: All mineral tenure: Clause 3(9) of the agreement amendment provides for
the grant of a mining lease to the Worslcy joint venture for all minerals, including bauxite,
subject to excision of the area from the agreement mining lease. This provision affords the
Worsley joint venture the same rights as are available to third parties to develop discrete
mining projects centred on minerals other than bauxite. The grant of a mining lease for all
minerals is subject to the prior approval of the Minister for State Development. In addition
to normal Mining Act conditions applying, the mining of bauxite may occur only in
accordance with the provisions of the principal agreement. Clause 3(9) enables the Worsley
joint venture to undertake projects such as the Boddington gold operation.
Revised port charges: Clause 3(2) of the agreement amendment provides for the payment of
revised port charges. The new charges represent a restructuring of the pricing system by the
Bunbury Port Authority aimed at making charges more consistent with services rendered.
These charges have been agreed to by all parties. It was considered more appropriate to state
the new charges in the Bunbury Port Authority regulations and not the agreement
amendment as the charges will alter over time. This would otherwise require ongoing
legislative changes if pricing schedules were contained in the amendment. It is a pity that the
member for Vasse is not in this Chamber to hear that.
Other provisions: The amendment also contains minor changes to wording in relation to
road intersections and the arbitration Act to clarify the original intent and/or reflect changes
to the legislation.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

PIOLBARA DEVELOPMENT COMMISSION BILL

Second Reading
MR TAYLOR (Kalgoorlie - Mini ster for Staate Developmen t) [(10. 31 am]1: 1 m ove -

That the Bill be now read a second time.
The purpose of this Bill is to establish the Pilbara Development Commission as a statutory
authority in accordance with the main recommendation of the Pilbara 21 Draft Strategy
Report. The Bill has some innovative features which will give the Pilbara Development
Commission the ability to carry out the tasks described for it in the Pilbara 21 report, but at
the same time making sure the commission does not cut across the role of other Government
agencies or exceed its brief in any way. The establishment of the Pilbara Development
Commission confirms the Government's commitment to the Pilbara region of Western
Australia. It also confirms the Government's strong endorsement of the main
recommendations of the Pilbara 21 study which was undertaken between July 1991 and June
1992 and drew on the expertise of the private sector. Government departments and the
Pilbara community to produce a far sighted blueprint for the future development of the
Pilbara region. It was remarkable in achieving its splendid results in such a short time-frame,
based on extensive consultations and detailed research. As a result, the Pilbara region is now
set for a spectacular period of renewed growth, particularly in downstream processing
industries - a dream that has eluded the State since the start of the iron ore industry, but
which is now possible thanks to the initiatives of the Government. The Pilbara 21 report
stated that -

The primary recommendation and associated strategy to achieve a commitment to the
Pilbara is the establishment of the Pilbara Development Commission, which should -

be based in the Pilbara
promote development in the Pilbara
market and promote the region
be established by its own Act
have a limited life of five years
report directly to the Minister for State Development.

The Government supports that primary recommendation of the Pilbara 21 report and this Bill
reflects those broad parameters set out for the Pilbara Development Commission.
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This Bill is somewhat different from the legislation establishing other regional development
authorities, reflecting the specific tasks given to the commission as a result of the Pilbara 21
report. Division 2 of the Bill lists the functions and powers of the commission, giving it the
priority task in clause 12 to implement the strategies and recommendations of the Pilbara 21
report and to coordinate and promote the economic and social development of the Pilbara
region. Other sections of clause 12 delineate the functions of the commission, providing it
with specific tasks and roles; for example, marketing and promoting the Pilbara region and
encouraging investment in the processing of minerals and other products in the Pilbara
region.
Some of the main recommendations of the Pilbara 21 report in which the commission will
have a primary implementation role include -

Establishing a university college of the north west, comprising Hediand and Karratha
Colleges;

Mr Trenorden: Whose seat does the Government think is marginal?
Mr TAYLOR: The member for Avon's seat is a marginal seat and we have to put an
industrial area in that electorate. To continue -

establishing a Pilbara employment and training unit with the aims of coordinating all
employment and training in the Pilbara, upgrading the local skills base and matching
the labour needs of industry with the employment needs of local residents;
conducting a feasibility study into a separate Pilbara energy authority with the aim of
reducing energy prices in the Pilbara to attract downstream processing industries;
producing a coordinated tourism and transport development strategy to make the
Pilbara one of the State's primary tourist destinations;
setting up a Pilbara land use planning group to continue the land use planning
strategy initiated by Pilbara 21 which aims to minimise future conflict over land use;
establishing a Burrup Peninsula board of management under the Parks and Reserves
Act to determine the best use of the important land on the Burrup for industrial,
recreational and environmental uses;
making representations to the Federal Government on reducing or eliminating taxes
which impact disproportionately on remote areas - such as the fringe benefits tax and
the excise duties on distillate and fuel oil;
working with the Western Australian Iron Ore Industry Consultative Council t o
promote the region's improved industrial relations record both domestically and
overseas;
working with existing Government agencies to ensure that Pilbara residents are not
disadvantaged in terms of provision of services; and
developing strategies with the Public Service Commission to provide for greater
regional autonomy for Pilbara-based Government agencies.

The Pilbara Development Commission has been set up on an interim basis as a separate
department in order that work can begin on many of the tasks just listed. However, it is
preferable that the commission become a statutory authority with its own board and advisory
committees so that it can be responsive to local needs.
Clause 5 of the Bill provides for a small board; six members, plus the director, ex-officio. A
chairman and deputy chairman will be selected from the board. Nominations have been
called for board members through the local and State Press and the successful applicants will
be selected shortly, based on merit. The board will be the governing body of the commission
to exercise the powers and perform the functions of the commission. A director will be
appointed under the Public Service Act to administer the day to day operations of the
commission and be answerable to the board.
Under schedule 2 of the Bill, the board of the commission will have the power to appoint
advisory committees on specific areas, for example, tourism, transport and social
development. This arrangement is more flexible and effective than having just one regional
advisory committee that has to cope with a range of topics and issues. These committees
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may have particular projects to complete or may became standing committees for the life of
the commission. For example, one such advisory committee will be the Pilbara land use
planning group whose tasks will -include -

Completing a land use strategy for the Pilbara region, focusing on the central Pilbara
where a new generation of iron ore mines will be located; and
determining specific infrastructure and land requirements for industrial sites in the
Pilbara in accordance with the commitment given in WA Advantage for decentralised
industrial areas in the Stare.

Clause 24 of the Bill is a five year sunset clause, reflecting one of the recommendations of
the Pilbara 21 report, because the commission has a well-defined series of tasks to perform.
At the end of four years of its life, as reflected in clause 23, there will be a review of the
commission's operations, probably associated with an update of Pilbara 21, in which the
need for a similar body to replace it will be examined.
In summary, while the Bill is structured similarly to the legislation for other regional
development authorities, it has important differences reflecting the defined tasks to be
undertaken by the commission as a result of the Pilbara 21 report. The five year sunset
clause will enable the board of the commission not only to plan its program with confidence,
but also wich the knowledge that a job has to be done within a set rime- frame.
In many ways, the Pilbara Development Commission and, indeed, the Pilbara 21 report may
provide a model for other regions in this State as part of a coordinated approach to regional
development. At the end of the commission's life, it will be able to list clearly its
achievements and will be judged accordingly, particularly in providing the basis for a new
phase in the economic and social development of the Pilbara region.
Finally, I would like to acknowledge the tremendous contribution made by both Larry
Graham and the late Pam Buchanan to the Pilbara 21 study. Their energy, enthusiasm and
vision helped to bring the Pilbara 21 study to fruition and consequently this legislation to
establish the Pilbara Development Commission. I thank them and everyone involved in this
exercise and I commend the Bill to the House-
Debate adjourned, on motion by Mr Bradshaw.

INDUSTRIAL RELATIONS AMENDMENT BILL (No 3)
Second Reading

MRS HENDERSON (Thorulie - Minister for Productivity and Labour Relations) [10.40
am]:- I move -

That the Bill be now read a second time.
The Bill before the House represents the most significant and extensive reform of the State
Industrial Relations Act since the comprehensive amendments of 1984 which effectively
established the Act as we know it today. Since that time industrial relations throughout
Australia have been and are undergoing a dynamic period of change, the most important
aspect of which has been an increasing focus on the enterprise itself with a view to raising
efficiency and productivity through improved workplace practices. However, as the balance
of attention has shifted huom the decisions mnade by the centralised industrial relations
institutions to those made in the workplace, it is obvious that throughout Australia and in
Western Australia too, there is considerable debate and a range of attitudes exists about both
the pace and the nature of that devolution. There are, for instance, those Liberal and
National Party members so besotted with the free market that nothing less than the overthrow
or deregulation of the entire system will satisfy them. This Government totally rejects the
so-called "big bang" approach to industrial relations. There is indeed room for reform but in
my view it would be perilous, foolish and irresponsible to destroy an industrial relations
system which has endured for 90 years - remembering that it has endured because that is
what the people, collectively, have wanted. That system has ensured that in the employment
relationship there is an opportunity for a fair balance of power between employer and
employee to exist. While the Government supports a greater decentr-alisation of the system,
it does not believe that employees should each be required to pit their individual powers and
wits against those of the employer; for neither party is there any guarantee of a fair outcome

5837



5838 [ASSEMBLY]

in that approach. This Government supports the concept of a regulated, moderate
decentralism.
All the matters contained in this Bill have been the subject of extensive and intensive debate
and consultation, primarily through the forumn of the Tripartite Labour Consultative Council.
Indeed, much of the substance of the Bill arose from the technical review of the Act,
commissioned by the TLCC and undertaken by Mr Stephen Edwards, a senior barrister and
solicitor who has been the Acting President of the Western Australian Industrial Relations
Commission. The recommendations of that review, together with the TLCC's considerations
of the more philosophic elements of industrial relations, have formed the basis of the last two
years of ongoing discussions at the TLCC and, despite the much publicised complaints of the
Chamber of Commerce and Industry of Western Australia, it must be placed on record here
chat a considerable proportion of the matters contained in the Bill are matters to which the
TLCC agreed, either in whole or in part It is not surprising for the Bill is essentially a very
pragmatic document, concerned with ensuring that the practical needs of the industrial
relations parties are provided for in the State's principal piece of industrial relations
legislation. Central to the reforms incorporated in this Bill is the belief of the Government
that the best industrial relations system is one in which employers and employees can
collectively work together to determine ways to achieve higher productivity without
jeopardising or diminishing the integrity of those conditions of work established as the
accepted standard in this State and in this Commonwealth.
These amendments will promote productivity and efficiency improvements in the workplace
by reforming the Act in such a way as to facilitate enterprise bargaining. The intention of the
changes is to provide enterprises with opportunities for a greater flexibility in developing
those initiatives that industry has said are needed to develop productive and efficient
worksites. Hence this Bill contains provisions not only to streamline the registration of
certified agreements between employers and employee organisations, but also to provide the
commission with powers to award single union sites.
A new division has been inserted into this Act to provide for the registration of certified
agreements. The provisions are in essence similar to those recently enacted in the Federal
sphere. The new division will provide that patres may present agreements to the
commission for certification provided that, in broad terms, there is genuine consent between
the parties; the agreement remains in place for a term of no less than the period specified in
the agreement; and the agreement deals with matters which fall within the commission's
general jurisdiction in relation to industrial matters. Further, the legislation provides that
parties may negotiate provisions in an agreement which may not necessarily replicate the
requirements of the award but certification will be dependent upon the commission's
accepting that the terms and conditions of the agreement, taken as a whole, are not inferior to
those available under an award or industrial agreement. This may be regarded as the heart of
these provisions and makes available to the parties a quite new negotiating flexibility. There
will be no public interest test in regard to the initial certification of the provisions of the
agreement. The commission will, however, be required to ensure that the agreement is in the
interests of the parties to the agreement. It is envisaged that some parties will negotiate
agreements which entirely replace an award or awards; others will negotiate agreements
which partially replace particular award provisions, or which merely supplement an award or
awards. The new division will accommodate the certification of an agreement in any of
these scenarios.
The commission will not be able to exercise arbitral power in relation to matters dealt with
within p certified agreement either during the certification process or during the life of the
agreement. The commission may, however, review the operation of a certified agreement on
its own initiative or on the application of a party using similar criteria for the review as those
which applied generally to the initial certification process, but with the additional
responsibility of considering the public interest. Following a review, the commission will be
empowered to vary or cancel an agreement or to accept undertakings from a party or parties
to an agreement. Furthermore, following the expiry of the term of an agreement, the
commission will be able to vary an agreement in the same way that it can vary an award.
The parties to any such certified agreement may be one or more employers or organisations
of employers and one or more organisations of employees. Any agreement must be
negotiated through a single bargaining unit consisting of an employer or employers or their
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representatives and of a single person or group of persons representing all the ocher parties to
the agreement- Industrial relations in this country and in this Stare are founded on the
concept of collective bargaining undertaken by representative organisations. Indeed, one of
the objects of the Industrial Relations Act 1979 is to encourage the formation of
representative organisations of employers and employees.
It is not the intention of the Government to follow the New Zealand, New South Wales or
Victorian mute into individual contract provisions. Such an approach is driven by the belief
that a realigning of the power relationships in the employment contract will lead to lower
labour costs and thus to higher profitability. However, this Government is concerned with
raising productivity, and only thereby profitability, through improved workplace practices
and skill formation, greater flexibility in working arrangements, a new openness in
management style, and a greater participation between management and workers. These
reforms do not require a deregulation of the system. To examine only the labour cost aspect
is to overlook the opportunity for lasting productivity gains through a joint commitment by
employers and workers, and I stress joint, to workplace reform. It may produce a short term
gain, but Australia needs a long term view of improvement and that is only possible through
the strategies outlined.
The 1992 State wage case decision made specific reference to possible demarcation problems
that may arise in relation to a single bargaining unit, and commented that cons ideration
should be given to conferring "the same powers on this commission to deal with these issues
as exists in the Federal jurisdiction". This meant the power to exclude unions in favour of
other unions. Although the Western Australian Industrial Relations Commission has
jurisdiction to resolve demarcation disputes, the jurisdiction is not specific to certified
agreements or to determining one-union sites, and the commission has no authority in
resolving organisational coverage matters to alter union rules. Therefore, a new section is to
be inserted in the Industrial Relations Act which will empower the commission, constituted
by a full bench, to determine which union or unions should have coverage of either a
particular group of workers in an enterprise, or a particular occupational group. The
commission will be able to amend the eligibility rules of organisations in order to ration alise
union coverage of an enterprise or occupational group. The Australian Industrial Relations
Commission has this power under section 118SA of the Federal Industrial Relations Act 1988.
Any employer or employer organisation with an interest in the proceedings shall have the
right to be heard. The determination as to which union or unions should have coverage of all
employees at a particular site will be a matter for a full bench and subsequent ruling by the
president for amendment of eligibility rules.
The Bill also includes a new provision which enables musicians and other artistic performers
and also employers of performers to have access to the Western Australian Industrial
Relations Commission. Performing artists are in a somewhat unique position in that they are
often hired collectively through agents, and paid collectively under a variety of agreements.
They are also held to be independent contractors and do not fall within the definition of
"1employee" under the Industrial Relations Act or within the scope of the Act. Therefore,
where they are paid below the agreed rate or not at all, or are subjected to inequitable
employment conditions, they have no access to an independent review as to the fairness of
the contract. As a result there have been at least 60 disputes over the past two years in
relation to the enforcement of contractual arrangements entered into by performers. These
disputes, all of which have not been satisfactorily resolved, have at times required protracted
negotiations by the relevant union on behalf of performers. Civil action or the threat of civil
action in the Local Court has often been necessary in order to get payment or even part
payment of the sum contracted for a performance. Such action has itself been a source of
delay and frustration.
The Bill proposes the establishment of a separate and specific tribunal within the Western
Australian Industrial Relations Commission to deal with these issues. The tribunal is to be
constituted by a commissioner and will be empowered to determine whether a contract is
unfair, harsh or against the public interest. In making this determination the tribunal is to
consider the relative strength of the bargaining positions of the parties, whether any undue
influence or pressure or unfair tactics were used against the parties, whether the contract
provides a total remuneration less than an employee would receive under an award for the
same or similar work, and any ocher matter the tribunal thinks relevant.
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Where the tribunal makes a determination that the contract is unfair, harsh or against the
public interest, it will be empowered to void the contract or modify its terms, give
consequential directions, or prohibit the person contracting the other's services from entering
into any similar contracts. Furthermore, the Bill provides that where performers or
employers suffer a breach of an agreed contract, that breach will come within the scope of
the industrial magistrate's court in the same way as a breach of an award, order or agreement.
The Bill makes a minor adjustment to the structure of the commission. Provision needs to be
made for a circumstance where the president decides not to hear a matter for it to be heard by
someone else. There are several sections of the Industrial Relations Act which provide that
only the president may deal with certain matters, the most obvious being that there cannot be
appeals - that is, to a Full Bench - without the president. Should the president decide it is
inappropriate that he hear a particular matter, for instance where an issue of bias arises, then
there exists currently no scope for that matter to be determined.
The present provisions of the Act deal only with the president's absence and not with a
situation where the president considers it inappropriate to hear a matter. Additionally, the
workload of the president has become such - and is likely to become greater due to the work
which will flow from the "one union sites" proceedings - that an additional position is
appropriate to deal with these contingencies. The Bill will therefore allow the Governor to
appoint as the need arises a person "presidentially qualified" who may carry out presidential
functions. Such a role would be a temporary one, and would fulfil an auxiliary role to the
president. The need for such a temporary appointment will be decided by the president but
the appointment will be made by the Governor.
An amendment to the definition of "employee" is incorporated in this Bill specifically to
include police officers, police cadets and Aboriginal police aides. This amendment is agreed
to by the Minister for Police, the Police Union and the Commissioner of Police and is
necessary because the Industrial Relations Commission has expressed doubts that police
officers presently meet the definition of employees because they are appointed under a
Statute. There are minor consequential amendments arising out of this matter which will
ensure that although police officers are salaried employees they will not be part of the Public
Service arbitrator's jurisdiction.
An amalgamation of the current provisions of sections 32 and 44 of the Act, the purpose of
which in both cases is to facilitate conciliation, is one of a number of provisions designed
essentially to tidy up the Act. Apart from the changes demanded in the amalgamation
process the provisions of these two sections have been retained in their current form.
However, the amnalgarnation of these two sections should ensure that any lingering confusion
about their interaction is removed. The ThCC has agreed that where parties who were in
dispute seek the commission's assistance by way. of a compulsory conference but
subsequently reach agreement before coming to the commission those parties should be able
to reflect their agreement in an order.
The Bill provides the Western Australian Industrial Relations Commission with authority to
issue an order where agreement is reached prior to or during a conference. Following
conciliation, an unsettled dispute may be referred for arbitration. The formal allocation
process may take some days and should the dispute flare again it is unclear which
commissioner has jurisdiction to try to settle the matter. The new amalgamated conciliation
provisions will include that the original commissioner continues to have authority to deal
with a dispute until such time as it is allocated either back to that commissioner or to another
commissioner.
Among industrial relations practitioners there is a widespread view that the Industrial
Relations Commission should have the authority to award compensation in lieu of
reinstatement but have not been able to agree on the upper limit of the amount of
compensation that could be awarded. Persons who claim they have been unfairly dismissed
may apply to the Industrial Relations Commission seeking a review of the circumstances
leading to their dismissal. Until 1987 the commission, where it was satisfied it was
appropriate to do so, awarded a compensatory payment in addition to wages lost between the
date of dismissal and the date of the commission's decision as an alternative to reinstating
the claimant. Reasons usually given for this course of action relate to a finding that the
relations between an employee and employer have been irreparably damaged and to reinstate
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would be to create further and inappropriate industrial relations difficulties. The
commission's authority to award compensatory payments independently of an order for
reinstatement or re-employment was challenged in the industrial appeals court which found
that the commission did not have that authority. Since that time the only remedy open to the
commission where a dismissal is found to be unfair has been to reinstate the employee or
dismiss the case.
The Government has always held a strong belief, notwithstanding the court's decision, that
there was implicit power within the Act to award compensatory payments. In his 1987-88
and 1989-90 annual reports the chief commissioner of the Western Australian Industrial
Relations Commission referred to the commission's lack of power to settle effectively some
cases of unfair dismissal. It was his view that the "particularisation of the compensatory
power under the Act would be in the community's interest". The Government has taken a
similar view. This legislation will, by extending the definition of "industrial matter", provide
the commission with the jurisdiction to provide compensation where it deems it to be
appropriate in lieu of reinstatement in cases where employees have been unfairly dismissed
from their employment. No upper limit Will be placed on the amount that may be awarded.
That is a matter for the exercise of the commission's discretion and judgment.
it should be remembered that provision for the commission to award "such sumn of money as
it considers adequate as compensation for loss of employment or loss of earnings" is already
incorporated in this Act in section 96(l) in relation to offences for discrimination on the basis
of membership or nonmembership of an organisation. Furthermore, that section, part of the
well known 'pant VIA", was inserted by the O'Connor Liberal Government in 1982 and has
been supported vigorously since that time by the Opposition. Thus the Opposition clearly
has confidence in the competence of the commission to provide properly for any such
compensation.
In addition, the Bill provides for a range of other changes agreed to by the Tripartite Labour
Consultative Council designed to overcome technical faults, improve procedural
arrangements and redress obvious inconsistencies within the Act. For instance, section 29
has been redrafted to prescribe general referral procedures to ensure consistency in the
process of how matters reach the commission; in other sections simply the words "on
referral" will be included.
A recent decision of the Full Bench threw doubt upon the ability of agents to act for as well
as represent employers and unions in the commission. However, subsequently the Industrial
Appeal Court allowed the appeal against the decision of the Full Bench. Notwithstanding
that decision of the court, it has been decided, in order to put the matter beyond all doubt,
that authorised agents may act for and represent anyone or any organisation otherwise
entitled to appear before the Industrial Relations Commission to clarify this authority in the
Act.
The introduction of merit based promotion was a matter included in the memorandum of
agreement between the State School Teachers' Union of Western Austrlia and the Ministry
of Education and TAFE. Thus the Act requires the amendment to remove seniority as a
criteria for promotion and ensure that the only ground for promotion is superior efficiency.
The Act provides that the industrial magistrate may order underpaid or unpaid moneys to be
paid to an employee. Thus where superannuation is not correctly paid by an employer the
magistrate has the authority to award only those payments to an employee. The Bill provides
the magistrate with authority to order that unpaid superannuation payments, together with
such additional amount as in the opinion of the industrial magistrate's court represents the
return that would have accrued in respect of the unpaid amount had it been duly paid by the
employer, be made directly to the superannuation fund nominated in the award.
A technical interpretation of the existing legislation indicates that the promotion appeal
board has no authority until an appeal is before it. Therefore a dispute as to whether a matter
is a promotion has to be decided elsewhere. The amendments will provide the promotion
appeal board with the jurisdiction to decide whether in fact a promotion has occurred prior to
the board's determining the merits of a particular promotion appeal.
Section 47 enables the commission of its own motion to cancel a defunct award. The
practice followed is to advise the parties to the particular award that it will be cancelled
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unless the parties demonstrate chat it is still a current award. It is desirable that the many
orders made be also able to be cancelled where they are defunct. Therefore itris intended that
the commission have the authority to cancel those orders. The Act is to be amended ini
section 47 to add the word "order" where references are made to the ward "award".
The Edwards report referred to various Industrial Relations Commission decisions which
point to the inconsistency of the powers on appeal as between the Full Bench and the
Industrial Appeal Court arnd even the inconsistency between what the Full Bench can do on
appeal from the commission and what it can do on appeal from the Industrial Magistrate.
The legislation will, therefore, amend section 49 so that the powers of the Full Bench on
appeal are consistent with the appeal powers of the Full Bench under section 84(4) and the
Industrial Appeal Court under section 90(3).
The Bill provides the Western Australian Industrial Relations Commission with the express
power to correct clerical errors in decisions, awards, orders or other proceedings, ocher than
in the course of proceedings before it. That authority is presently available to the Industrial
Appeal Court only at section 90(4), which refers to correcting clerical errors, accidental slips
or omissions and to "generally correct any minor irregularities".
A recent case highlighted that the Full Bench does not have the authority to permit an appeal
to be withdrawn, notwithstanding that the appellant may have no wish to proceed with the
appeal. In the past this has meant that the parties have had to appear and the Full Bench has
then issued an order for dismissal of the appeal. The amendments to section 49 will allow
the application for an appeal to be withdrawn.
The Confederation of Western Australian Industry recently amalgamated with the Chamber
of Commerce to form the Chamber of Commerce and Industry of Western Australia, and as a
consequence it is necessary to amend the Industrial Relations Act to reflect chat change. The
confederation has played a valuable role in the administration of the Act as one of the major
parties and it is intended that that body should continue under its new name.
Finally, it is proposed to add an object to the Act to stand alongside the current object of
".promoting goodwill in industry" but one which will articulate the more specific and
achievable goal of "promoting industral harmony and cooperation among the parties
involved in industrial relations in Western Australia". Such an addition, by so closely
resembling an object in the Federal Act, will also support the aim of minimising differences
between the Federal and State systems-
As I stated at the outset, the provisions of this Bill are indeed comprehensive. It is a measure
of the efforts of a number of people in the industrial relations community that such a
thorough examination has been made. This Bill will ensure that Western Australia will not
remain isolated from the industrial relations developments occurring in other parts of the
country, and that the Act will maintain a relevance to the social and economic environment
in which it operates. Further, by virtue of the provisions in this Bill, the Act will continue to
contribute to workplace productivity and cooperative labour relations.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Kierath.

ABORIGINAL AFFAIRS PLANNING AUTHORITY AMENDMENT BILL
Second Reading

DR WATSON (Kenwick - Minister for Aboriginal Affairs) [11.04 am]: I move -
That the Bill be now read a second time.

This Bill aims to establish an Aboriginal Cultural Heritage Commission with statutory
responsibility to undertake consultation and to make recommendations about the future
preservation and advancement of all aspects of Aboriginal cultural heritage. It also aims to
bring the Aboriginal Lands Trust under the scope of the Financial Administration and Audit
Act, to clarify a number of ambiguities in the current Act, and to ensure that representation of
Aboriginal people in courts is both fair and equal.
The Aboriginal Affairs Planning Authority Act came into operation on I July 1972 and
provided for the establishment of the Aboriginal Affairs Planning Authority, the Aboriginal
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Advisory Council, the Aboriginal Lands Trust and the Aboriginal Affairs Coordinating
Committee for the purpose of providing coordinated consultative, advisory and other services
and for the economic, social and cultural advancement of Aboriginal people in Western
Australia.
The establishment of the Aboriginal Cultural Heritage Commission is the fulfilment of a long
term commitment of the State Government. It is the intent of the Government to empower
Aboriginal people to make decisions about the future preservation and promotion of their
culture and heritage. This is consistent with the Government's social justice strategy, the
recommendations of the Royal Commission into Aboriginal Deaths in Custody and the
national process of reconciliation. The Final Report of the Royal Commission into
Aboriginal Deaths in Custody demonstrated clearly the link between social well-being and
the maintenance of culture and pointed to the need to enhance community understanding of
Aboriginal society. The consideration of Aboriginal heritage matters must go beyond the
public debate about Aboriginal sites and the protection of cultural property. Aboriginal
culture is a living culture and forms an integral part of the day to day lives of all Aboriginal
people.
Currently, responsibility for both traditional and contemporary Aboriginal heritage matters
such as visual and performing arts, language maintenance, written and oral histories and the
preservation and display of cultural material, is divided between a number of Government
agencies administering a number of different Acts. These agencies include the Western
Australian Museum, the Department for the Arts, the Art Gallery of Western Australia, the
Western Australian Heritage Council and the Aboriginal Affairs Planning Authority. The
establishment of the Aboriginal Cultural Heritage Commission is in response to die need for
an integrated and holistic approach to Aboriginal heritage policy in Western Australia.
Aboriginal people must be centrally involved in this approach.
Members of the House should note that the protection of significant Aboriginal sites remains
within the ambit of the Aboriginal Heritage Act 1972. Members would be aware that
proposed amendments to that Act are the subject of ongoing consultation and negotiation
with Aboriginal and industrial organisations. It is planned to introduce these amendments
early in 1993. The commission, therefore, will not be involved in site recording or
protection, nor iu development approval procedures; that role will remain with the
Department of Aboriginal Sites. The major role of the commission will be as a consultative
body to ascertain the wishes of Aboriginal people throughout Western Australia in regard to
general cultural heritage matters and to establish a coordinated Aboriginal heritage policy for
Western Australia. The commission will complement the role of existing Government
agencies with statutory responsibilities in this area and provide input and advice to those
agencies where appropriate. There is currently no coordinated focus for general community
education on Aboriginal cultural heritage in this State, despite an increasing demand by the
community for information and a desperate need to better informn the general public about
Aboriginal people's culture, history and society. The commission will assume an important
role in this regard.
The functions of the commission will include: Consulting with Aboriginal people about the
future preservation and promotion of their cultural heritage; making recommendations to
relevant Ministers on the coordination and integration of Aboriginal cultural heritage
matters; promoting a wider appreciation of Aboriginal culture, history and society; and
consulting with, providing advice to and carrying out any delegated functions of the bodies
that hold Aboriginal cultural material for the State.
The commission will be a body corporate and comprise a board of seven Aboriginal
commissioners who will be appointed by the Minister. The commissioners will be required
to be knowledgeable about Aboriginal cultural heritage, to have a genuine interest in research
into Aboriginal heritage, and to represent the interests of Aboriginal persons residing in the
State. The establishment of the commission as a statutory body within the Aboriginal Affairs
Planning Authority will minimise the need for additional resources. A small secretariat of
five full-time employees, however, will be established to provide support in respect of the
performance of the commission's initial functions. The operations and functions of the
commission will be subject to a review to be cardied out by the Minister as soon as
practicable after two years from the establishment of the commission. The report based on
this review will be laid before each House of Parliament.
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In amending the Aboriginal Affairs Planning Authority Act, the opportunity has been taken
to update and clarify some provisions relating to administrative procedures, to remove
ambiguities and group together those sections that have a common theme.
The amendment Bill seeks to bring the Aboriginal Lands Trust under the scope of the
Financial Administration and Audit Act. The ALT is responsible for the administration of
Aboriginal land within the State on behalf of Aboriginal people and receives rents, royalties
and other income from the land. These funds are currently administered by the AAPA as
trustee for the miust. Amendments have been made on the advice of the Department of
Treasury to allow the trust to operate its own bank account and produce independent balance
sheets. The AAPA will continue to provide supporting staff and corporate services.
The functions of the Aboriginal Lands Trust have been amended to clarify that in addition to
acquiring and managing land for the benefit of Aboriginal people, the trust may also dispose
of that land. A provision has also been added to specify that the miust must have particular
regard to the interests and wishes of Aboriginal lease holders when performing its functions
in relation to the land.
The provisions relating to the reservation of land contained in section 25 and part III of the
Act have been updated and clarified to reflect current administrative procedures and to
remove ambiguities contained in the current provisions. Thbe amendments will make clear
that all land proclaimed under section 25 of the AAPA Act must have been reserved for
Aboriginal purposes under section 29 of the Land Act.
A validation provision has been included to overcome potential legal concerns in regard to
certain leases granted in favour of community bodies by the miust.
It is proposed to amend section 48 of the Act following representations from the Banisters
Board and the Law Society of Western Australia in relation to authorisations issued by the
Minister under this section. Currently this section allows the Minister to authorise any
person to represent Aboriginal people in court. The Bill seeks to ensure that such
authorisations cannot be used at a trial or an appeal before the Supreme Court, the District
Court, or the Court of Criminal Appeal. A power for the Minister to limit, vary or revoke
any authorisauions issued under section 48 has also been incorporated in the amendment. It
should be noted that the right of an officer of the Department for Community Development
to speak on behalf of an Aboriginal person and examine and cross-examine witnesses in any
court is not affected by the amendments.
Section 49 of the AAPA Act is also to be amended to fulfil the Government's commitment in
response to recommendation 99 of the Royal Commission into Aboriginal Deaths in
Custody. Section 49 provides that a court may refuse to accept a plea of guilt or a confession
from an Aboriginal person in a case where the court is satisfied that the person is not capable
of understanding that plea of guilt or confession. This section currently applies only in
respect-of an offence which is punishable by a term of imprisonment of six months or more.
The Royal Commission pointed out that it is inappropriate for distinctions to be made
between "acceptable" and 'unacceptable' levels of injustice. The amendment to section 49
therefore seeks to ensure that this provision is applicable to all offences irrespective of the
potential penalty upon conviction. The penalty provisions for offences under the Act have
been updated in order to be consistent with penalties applying in complementary legislation.
A distinction has also been made between offences committed by an individual and a body

corporate.
The provision that authorises the Minister to give written directions to the council, the
committee, the miust or the commission has been standardised in accordance with
Government policy. The body concerned must give effect to any such direction, the text of
which will be included in the authority's annual report. A standard provision has also been
included which will entitle the Minister to have and retain copies of information in the
possession of these bodies that may be required for parliamentary purposes or for the conduct
of the Minister's public business.
Members of the House will observe that as a consequence of the amendments outlined the
Bill contains further minor amendments to the AAPA Act and necessary amendments to the
Constitution Acts Amendment Act 1899, the Financial Administration and Audit Act 1985
and the Parliamentary Commissioner Act 197 1.
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The Bill, once proclaimed, will fulfil a long term commitment to Aboriginal people to
establish an Aboriginal Cultural Heritage Commission. It is also the fulfilment of an
important component of the Government's commitment to the implementation of the
recommendations of the Royal Commission into Aboriginal Deaths in Custody.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Nicholls.

FREMANTLE-MANDURAR RAILWAY BILL
Second Reading

MRS BEGGS (Whitford - Minister for Transport) [ 11. 15 am]: I move -
That the Bill be now read a second time.

In 1989 the Government made a commitment to examine the possibility of connecting
Fremantle to Rockingham and Mandurah by rail transit. This was part of the Government's
general policy to ensure that the public transport system keeps pace with population growth
in the outer suburbs. Our February 1991 WA Advantage economic statement gave a
commitment to provide rail transit between Fremantle, Rockingharn and Mandurab, and
pointed out that a range of alternatives was being assessed.
The Fremantle-Mandurah Railway Bill is a major step towards the Government's
implementation of these earlier commitments. The Bill provides the authority to construct
and maintain a rail transit system for the people of the south west metropolitan area and to
initiate the land reservation process.
In March 1992 1 fanned the south west area transit (SWAT) steering committee with a brief
to prepare -

recommendations of the route and rail transit type most suitable to meet the
Government's urban planning and development objectives for the area -including
cost estimates;
a profile of the community's rail transit preferences.

"Metroplan", the Government's planning strategy for the Perth metropolitan region,
advocates the integration of transport and land use planning and urban containment. The
SWAT route and technology options currently being considered are those which will guide
and facilitate a desirable land use actually occurring in the area. A land use and settlement
vision for the area has been developed in conjunction with local governments and a desirable
land use transport objective formulated, being to foster self-sufficiency by ensuring residents
have easy public transport access to destinations within the area and to other parts of the
Perth metropolitan region.
Between March and July 1992 comprehensive technical investigations were undertaken,
focusing on the year 2021. The results of this work were communicated to the local
community through the distribution of brochures to households and technical information
packs to local governments and libraries. Public meetings have also been held in each
relevant local government area and State electorate. Although the area's population in the
design year of 2021 is expected to be more than three times that of today, a statistically valid
survey of the existing community's preferences has been conducted.
Further technical work is currently being undertaken to explore variations on the basic moutes
and to examine the practicalities of comprehending community and local government
preferences. Surveys of current travel behaviour by residents and forecasts of the demand
for public transport travel in 2021 indicate a consistent focus on travel within the area. This
focus has been found to hold regardless of alternative routes and rail technologies - provided
there is convenient access to, and an appropriate number of, stations or stops. Travel time is
also a major consideration. Given that the objective is to provide a real alternative to private
car use, these issues are being weighed up carefully. The detailed results of this additional
work will be contained in a second technical information pack to be released by about the
end of this month.
As well as devising a rail transit link per se, its relationship to the southern extension of the
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Kwinana Freeway, and dhe complementary role of the express bus services on the freeway to
the Perth City Busport is being recognised.
The various rail transit options currently being examined represent a project cost of about
$200 million by 1996 with operations to Rockingharn, and about $40 million by 2001 with
services to Mandurab, including feeder bus services. At this stage I see funding as possibly a
mixture of State loan funds, a Commonwealth better cities grant, and private sector equity.
Therefore, die member for Melville will have an opportunity to invest once he is beaten at
the next election!
Mr Wiese: Who would invest in a service losing I Sit per passenger?
Mrs BEGGS: The member would be surprised. We are talking about the infrastructure and
the opportunity for value-added business.
Mr Shave: If you leave us with this legislation, will you leave us some money to pay for it?
Mrs BEGGS: Does that mean that the Opposition in Government would not build the
railway?
Mr Shave: It cannot be built without money.
Mrs BEGOS: This Government should be re-elected as it will build this railway, about
which the Opposition is squibbing.
A process consistent with the Government's 1992 "Investing in lnfrastuture" guidelines is
under way to ascertain the likely extent of private sector involvement. Under section 96(2)
and (3) of the Public Works Act, as qualified by clause 4(4) and (5) of this Bill, it is
necessary to table a copy of the plan showing the area within which the rail transit line can be
constructed.
[See paper No 458.1
Mrs BEGGS: This plan illustrates the broad approach taken by the Fremantle-Mandurah
Railway Bill, which is not specific. This is because to do otherwise would constrain private
sector and local government initiative, and possibly handicap equity or funding negotiations.
In contrast, the Perth-Joondalup Railway Act was, in effect, route specific and therefore
promoted a lower level involvement by potential contributors of funds. Therefore, this Bill
gives particular attention to section 96 of the Public Works Act which would otherwise
require a route to be specified. The Government is progressing the Bill and the route and
technology selection in parallel.
The steering committee's first recommendations regarding route and technology
implications, comprehending the likely impact of private sector involvement, are expected by
December this year. The rail transit route and technology options currently being
investigated by the SWAT steering committee include "metro" and "access" rai. These are
new terms for what are commonly known as heavy and light rail systems. In the event that
access rail is chosen, other Acts will need to be amended. Likewise, a decision to proceed
with significant private sector equity or funding may also require legislative amendment. If
needed, these amendments will be handled collectively in separate legislation. Like the
existing public transport system, the socioeconomic benefits conferred on the community
from SWAT are expected to exceed 'its cost. Did the member for Melville get that point?
Mr Shave: The member for Perth will be loving this.
Mrs BEGGS: The member for Mandurab loves it too.
Mr Nicholls: Dead right.
Mrs BEGGS: However, fare levels for travel on the rail link will be fairly similar to those
already applying, regardless of the mixture of private sector and Government involvement.
Therefore, it is likely that to be commercially attractive, private sector proposals may contain
major property development schemes as well as harnessing aspects of the Commonwealth
Government's 1992 Budget infrastructure development incentives. In parallel with the
SWAT initiative the Government is aware of the need for improved bus services to be
provided for Kwinana, Rockinghamn and Mandurah well ahead of the anticipated 1996 and
2001 commissioning dates. To this end, planning is currently under way to extend
Transperch's city link services. This will become an especially attractive public transport
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service once the Kwinana Freeway is extended to Thomas Road in 1994 - an undertaking
already given by Government.
It is with a great deal of pleasure that the I commend the Bill to the House.
Debate adjourned, on motion by Mr Nicholls.

DARDANUP PINE LOG SAWMILL AGREEMENT BILL
Second Reading

Debate resumed from 21 October.
DR ALEXANDER (Perth) ( 11.25 am]:, This legislation -

The SPEAKER: Order! Some members may think that this Bill is not as important as the
Rockingham railway line Bill, but others believe that it is.
Dr ALEXANDER: This Bill relates to an area further south of Rockinghan, which is some
way from the electorate of Perth, therefore, it might be asked why the member for Perth
needs to make a contribution in this debate.
Mr Bloffwirch: On reading the Bill, that question cannot be asked at all.
Dr ALEXANDER: I thank the member. It may be that 1 do not need to speak on this matter,
but I choose to do so. Due to the nature of the legislation, I have been lobbied hard by both
sides of the issue regarding the minor but important debate regarding the land holding and
use in the area. As a result of my interest in planning issues of this type and in the
development of the south west of the State, I have no objection to this project going ahead;
however, I have some reservations about the project's location. The land use planning
associated with this project has had a confused and chequered history. Regrettably,
Governments of both political persuasions have sanctioned the location of this mill, and
allowed land to be developed close to the proposed sawmill. This area is not compatible
with an upgraded sawmill and particle board factory. In other words, the land use planning
around this area has been badly handled by both State and local planning bodies.
It could be argued that given the position of the landowners and landholders around the site
of the Dardanup sawmill, this legislation is premature. It cuts across the planning processes
currently being undertaken. For example, the conservation evaluation report has just been
placed on public exhibition, and public comment is being received. The responses to that
document have not been considered before this agreement legislation came to Parliament. At
the same time the Preston Industrial Park structure plan has only just been released (or public
comment, and this has relevance to this debate. Currently the proposed site for the sawmill
and particle board factory is surrounded by dairy farnms which are in the process of being
convented into small rural holdings. Obviously, such holdings are in great demand these
days as people seek to escape the pressures of urban living; by and large, when people
purchase a small rural holding, they expect to buy into a reasonably peaceful area.
Of course, as a result of pressures from urbanisation always extending, and in this case the
pressures of an industrial establishment expanding, people's dreams can come to grief fairly
quickly. In 1975 the Government entered into an agreement with the original proponent of
this project. Little thought was given to the suitability of the site for future expansion or
surrounding land uses. In 1979 the industry was secured by rezoning the site opposite the
particle board factory to allow the establishment of a sawmill. It does not seem that much
thought was given to the practicality of that in relation to surrounding land users and the
company did not have the foresight, or did not see the need, to enter into negotiations with
surrounding property owners. Last night either the member for Vasse or the member for
Wellington said that in the case of other industrial establishments such as Alcoa of Australia
Ltd's alumina plants in various locations between Perth and Bunbury, the project developers
negotiated with surrounding landowners and purchased sites to provide a buffer zone. A
different course has been taken in this case, and the State has been brought into the act to
assist the company in the acquisition of a site. That probably means that the landowners
involved will not get what they regard as fair recompense because they will be forced to sell
under the Public Works Act. Despite assurances that that Act leads to fair compensation,
more often than not people feel aggrieved by that process. Certainly in this case the
surrounding landowners feel they would get a better deal by negotiating directly with the
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company. It is the company's responsibility to undertake those negotiations, perhaps with
guidance from Government as to how far it should take its buffer zone, but not with the
option of falling back on the State to do its work for it. That will mean that sires will be
acquired at a lower price. It might be good for the company, but it will not necessarily be
good for the surrounding owners and occupiers,
Around the same time as the sawmill site was rezoned in 1979 small rural holdings were
being established in close proximity to the particle board factory and the sawmill. It is a
matter of great regret chat the local authority allowed those small rural holdings to develop so
close to the sawmill and factory. The State Planning Commission was negligent by failing to
exercise some control over this process. We now have a classic case of land use conflict.
Admittedly only a small number of properties are directly affected - something like 35 - but
nonetheless a considerable number of families and individuals find themselves living close to
an upgraded sawmill as a result of a State agreement Act. As a result of the increased
residue from the increased sawmill production the particle board factory will be expanded.
Two industrial units will be increasing their production considerably and that will have an
adverse impact on the surrounding land use. I have given the history of the site. This land
use conflict would have been avoided if that subdivision had not been allowed. The Bunbury
regional plan which was released in 1986 continued to sanction that arrangement on the false
assumption that small rural holdings were compatible with sawmills and particle board
plants.
Mr Blaikie: At the time those plans were drawn a mill operation of the size that is now
proposed was never envisaged. The planners were doing their job; it is the Government that
is now changing the rules. There were going to be four mills.
Dr ALEXANDER: That would alter the equation. I have visited the site and so has my
researcher, and my information suggests that some of the subdivision was a little doubtful in
the first instance. I accept the statement by the member for Vasse that the sawmill was not
likely to be expanded, but even so some subdivisions were allowed without anticipating
further expansion. Two companies have come together for their own reasons, including that
of economy, to operate a joint venture. The economies of scale dictate that they build one
plant rather than two or three. The State does appear to have changed its position as well, but
some of the responsibility needs to be accepted by the planning authority for failing to
forecast this land use.
Mr Blaikie: The State's concept was for more than one mill. That would have given the
State the opportunity of better markets on a more competitive basis. Now there will be one
mill and the State will not have a competitive market.
Dr ALEXANDER: I have not been looking at the economics of the commercial side,
although the proponents tell me that the only way they could operate as a viable competitor
to interstate and overseas operations like those in New Zealand is to have a combined
operation. flat may have disadvantages to competition. My major concern is the impact on
the surrounding land users. I have a copy of the preliminary version of' the Preston industrial
plan which proposes a mixed industrial buffer which may further exacerbate the problem. If
light industry is put into ibis area as well as the relatively heavy industry which exists and
which will be expanded, these problems will be exacerbated. Both the landowners seeking to
divide their land into small rural holdings and those people who have bought land are faced
with a question: What sort of value will their land have if it is a buffer zone for industry and
an industrial zone is created by these two upgraded factories which will no doubt attract light
industry and other factories? Dardanup will be seen as a logical place for industry and it will
become an industrial zone and the difficulty will be compounded. It is a pity that alternative'
sites have not been examined more closely. It has been suggested to the project proponents,
and I have discussed this with them, that they relocate to a more suitable site as a result of
present and future conflicts. A recent letter signed by Dennis Cullity dated 19 October stated
that the cost of relocating was between $14.6 million and $17.4 million and it was not a
viable proposition. It may be that relocation is an expensive exercise and that that costing is
reasonably accurate, but the surrounding residents - admittedly they are relatively small in
number - axe being asked to bear the social and environmental costs of this decision.
That is, they may be subject to increased noise levels in particular, increased traffic levels
and generally increased disruption to a relatively peaceful lifestyle. It is stated in some of the
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planning documents associated with this project that the way to handle the noise problem is
to put suitable noise control devices on the plant. That is an interesting idea and it may well
be viable. However, it is yet to be proved that that technology will indeed remove those
noise problems. Some of the residents have already complained about disruption. When I
was in the area at about 10 o'clock on, I think, a Friday morning, the noise levels did not
seem to me to be particularly high. However, that is a very subjective impression from a
short visit. If one were living next door or adjacent to, or even a few kilonmetres from the
plant, one may well have a different opinion.
Mr Bloffwirch interjected
Dr ALEXANDER: Exactly. Whether it is persistent noise or intermittent noise, it can
indeed be very disturbing.
Mr Blaikie interjected.
Dr ALEXANDER: Certainly, as opposed to a casual visitor. Therefore, I do not think my
impressions are relevant in this debate. It would be more relevant to listen to the residents
and the problems they have experienced so far and anticipate in the future. The buffer zone
proposed in the Bill is non concentric, as I think the member for Wellington mentioned. The
problem has been recognised; the company has proposed a buffer zone. However, it does not
include the Padbury Fields subdivision, where the residents appear to be equally, if not more,
affected by the problems than elsewhere. The buffer zone, in its present form, is unsuitable;
it is not extensive enough. It appears that a two-tier buffer zone exists and only the inner-tier
or ring of that buffer zone is likely to be purchased. I would have thought a buffer zone of at
least one kilometre would be needed, not simply one of 600 metres. All the property within
that area, given the scale of this expansion, should be purchased by the project developers.
it has been said that the valuation for the cost of resuming the affected land in the inner
buffer zone would be about $1.5 million. If the outer buffer zone were included that cost
would presumably double to about $3 million. When that is added to the social, disruption
and possible upgrading of the infrastructure costs, the $14 million relocation cost is not as
excessive as it might at first appear. If all those costs had been taken into account when the
project developers did their sums, they may have come to a different conclusion. I contend
that the project developers are responsible for acquiring those sites as part of the orderly
planning of the area. If people are to be disrupted it is only fair that they are given the option
of selling their properties to the proponents and receiving some compensation for that
disruption.
According to my information, the schedule of work was to be submitted to the inister on
30 September last. I understand it details exactly where the expansion will take place. One
of the difficulties in assessing the impact of the project is an inability to obtain a plan which
shows the physical location of the expansion. I understand that has not yet been finalised.
Depending on where the expansion will occur, different groups of residents will be affected.
For example, if the expansion of the particle board factory - which is almost inevitable in the
future - were to take place on the southern side, the Padbury Fields residents, as I explained
earlier, would be much more adversely affected because of the geographical slope of the
land. They are downhill from that expansion. They have already reported disturbances. If,
on the other hand, expansion were to the north, another group of landholders and owners
would be affected. I forgot to mention that concern last night, but if the Minister has any
information available the Parliament should have the benefit of knowing what form the
expansion will take and its exact location.
As I say, my major concerns in this, both because of contact from residents surrounding the
proposed expansion and my interest in planning issues, are with the detailed planning rather
than the overall concept. The proposed amendment from the member for Wellington has
considerable merit. At this stage I intend to support it. The amendment, which sheets the
responsibility for the acquisition of sites back to the developer, as opposed to involving the
State through the Public Works Act, is a much more suitable solution. The amendment also
would make the buffer zone concentric in shape so that all landowners and occupiers in that
area will be treated equally. As far as I can see, that is not the case under the current
arrangement. [ look forward to answers to some of those questions in the Minister's reply. I
will be particularly interested in his response to the concept that the State should take a lesser
responsibility than the developers. Although the State is anxious to see an industrial
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development of this nature go ahead for various reasons, including the provision of jobs, I do
not accept that it is the State's responsibility to assist the project developers in ameliorating
the impact on the surrounding area of that expansion. That is the developer's responsibility
and that is where it should be sheered home.
MR DONOVAN (Morley) [11.46 am]: I am even further from the subject area of this
agreement Bill than the member for Perth. However, it is worth pointing out to the House
that Independents in this place - as no doubt have Government and Opposition members -
have received substantial lobbying and representation from both the residents who will be
affected by this sawmill site and the proponents. In fact, two or three meetings have been
held in Parliament House;, two with residents and one with the proponents. Both groups put
fairly cogently their respective points of view. That is worth noting because I am always one
who believes it is important that the immediate social impact on people affected by an
economic or industrial development should be heard and represented in this place. It is a
very important part of legislating and a basic component of a social justice concept which
should be introduced into these decisions. Even though, as the member for Perth pointed out,
relatively few people will be affected, they will be immediately affected by the outcome of
this agreement. It can be said, and no doubt there are counter arguments to this, that when
they decided to buy that land they would not necessarily have foreseen the zoning changes,
nor would they have been aware of the proposed industrial development.
Even though their point of view may not in the end decide the outcome - it is probably fair
that it does not - it must be respected. The residents' point of view should be the primary,
but certainly not the exclusive, factor in deciding the outcome because there exists the
question of the strategic interests of the State. The Minister for State Development, as the
Minister responsible for this Bill, has a portfolio concern based explicitly on that proposition.
That is, the proper business of the Government and, in particular, its obligation to consider
the economic interests of the State and somehow balance those against the interests of the
people who might be affected, and to be sympathetic to them in that task. Therefore, two
points of view exist.
It always worries me in debates of this kind where to draw the line between the economic
interests of the State on the one hand and the private interests of the developers on the other.
Of course, there is often a vague boundary between the two. Clearly, in introducing the Bill
the Minister is taking the view that the private interests of the proponents are parallel to the
public interests of the State. I do not propose to argue against that proposition. However, as
the member for Perth has indicated, the proper way to go about this matter, apart from the
planning issues which have been well canvassed, is to recognise that it is a private interest
matter as well as a State interest matter. Itris for the proponents to go back and negotiate
with those residents for a fair price for the land that they require for a buffer zone. That is a
fairly basic proposition.
I am very uncomfonable with the idea that private interests can approach Governiment and
necessarily expect that, simply because a particular project may also have some compatible
interest to the economic interests of this State, they will necessarily be able to count on the
Government to resolve the problem for them. I am not sure whether that is the fairest or best
way to go about these issues every time. On this occasion, my reading of the representations
made by both of those groups is that a better outcome would have been, and still could be,
achieved if the people concerned - the residents and proponents - could get together and
negotiate for themselves an area of land that is required to achieve the buffer zone and other
objectives that must be achieved in this arrangement. I look forward to offering some
support in the Committee stage to the amendment which will deal with the resumptive
provisions of section 18 of the schedule, the agreement.
DR TURNBULL (Collie) [ 11.53 anil: Certain aspects of the Dardanup Pine Log Sawmill
Agreement Bill and the agreement dealt with in this Bill extensively affect the electorate I
represent. The pine resources required for the mill come from plantations spread throughout
the Collie electorate from Boddington and Greenbushes east to Boyup Brook. This resource
development for the State will utilise the pine resources which have been growing in Western
Australia for 30 to 35 years. The prime objective with timber resources is that one must
achieve the maximum utilisation possible. This project, developed between Wespine
Industries Pty Ltd, Bunnings; Limited and the new project of Westralian Forest Industries
Limited, will ensure the maximum utilisation of the resources. In that respect, the companies
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involved should be congratulated because by placing the pine mill next to the particle board
factory, maximum utilisation will be achieved. There will even be a utilisation of resins
which are extracted from the pine and which will be used in the particle board factory. I
support this project wholeheartedly.
The harvesting of resources and the transporting of them must also be taken into account.
Consideration of the cost of maintenance must be given to the shires whose secondary roads
will be used to transport this resource. Secondary roads are not presently covered under any
grants from the Main Roads Department. As has been pointed out by preceding speakers in
this debate, the section within the Bill which refers to the Main Roads Department does not
adequately cover the problems that will arise. This problem exists in all parts of the State.
Of course, it occurs in the Pilbara, from the Woodie Woodie mine, with the carting over long
distances of material from the mine site, to Port Hedlartd and across the State. In the
wheatbelt it also includes shires on whose secondary roads resources are being trucked. The
resources may not necessarily have originated frmn within the shire, and the shire may not be
the destination of the product. Despite that, the maintenance of roads in the south west is
very high cost because the substrate of the roads are basically on clay, and the area has a
much higher rainfall than in other areas of the State.
The Minister for State Development has indicated that he will make a statement about the
costing for the transport of material through those shires. [ hope that will bring some sort of
reassurance to shire councils and that the maintenance of those roads will be supported. Of
course, this is not just maintenance on a 12 monthly basis; it is very heavy utilisation of the
secondary roads in a very concentrated form until the total extraction of that pine plantation
is completed. It will then move on. In many cases the roads will require reconstruction
rather than just maintenance. Some of the roads will require bridge reconstruction before
and after the extraction process.
I turn now to the royalties and stumpage prices which the companies will pay to the State.
They are based on a number of factors that are all interrelated. Of course, one of those
factors is road maintenance within the Department of Conservation and Land Management's
estate; another is related to the replanting process. That is not covered in the agreement, but
a replanting requirement exists. This is an opportunity for the Government and CALM as the
managers of the State's component of the pine plantations to review those plantations and the
soils on which they are planted. One of the most classic of these will be the Blackwood
valley between Balingup and Nannup where much of the State's pine resources is based.
The Department of Conservation and Land Management should review its policy on the
replanting of some of those pine plantations because many people regard many of those areas
as being inappropriate for pine plantations. In quite a few areas there have been many deaths
due to the sites not being fully appropriate. Some of those sites could be replanted with
eucalypt trees which would be advantageous to the State because it would then have an
appropriate resource which would last a lot longer than the pines.
There are a number of other matters relating to the replantings about which I am concerned,
not the least of which is to ensure that the replantings are done in as practical a manner as
possible and not according to the dictates of the bureaucrats who have indicated that only the
areas which have been har-vested will be replanted, and all of the areas that have been
harvested should be replanted.
I commend the companies for becoming involved in this project. I also draw attention to
provisions in the agreement which provide for a Western Australian input. The companies
must comply with the spirit of the agreement and not try to use it to suit themselves. They
must use Western Australian personnel and content where possible even if that indicates a
slight preference to Western Australian components. This project is about the total
utilisation of the resource. It is also about the maintenance of jobs of people in the forest
industry. One of the most important factors in my electorate and some of the surrounding
electorates is to try to maintain the work force in projects connected with the forest
industries. With increasing mechanisation and productivity levels, the work force
requirement is unfortunately decreasing. I think this project will be of a competitive world
standard, provide long term jobs to people associated with forest industries and products and
I therefore support the agreement as presented to the Parliament.
MRS EDWARDES (Kingsley) [12.03 pm]:- I rise to speak on this Bill even though I may
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not live anywhere near Dardanup. I have an interest in the agreement because it is a legal
document. I will remind the House briefly what this agreement does. It provides for the
company to put up proposals to expand the pine log sawmill at Dardanup to process 400 000
cubic metres of pine logs per annum over the next decade. We would like information
relating to the other levels of cubic metres which are being produced presently in that area
and whether there will be an expected loss elsewhere.
Mr Taylor: The member for Warren dealt with that last night and said he was satisfied with
it.
Mrs EDWARDES: I am going briefly over these points. The agreement also provides for
the State to supply between 5.5 million and six million cubic metres of log timber over a
20 year period with an option to Wespine to extend for a further 20 years and for Westralian
Forest Industries Ltd and Bunnings Ltd to agree to sell their timber to Wespine Industries Pty
Ltd, the company formed by the joint venture. It provides also for the State to agree to
maintain roads, to give transport permits, to provide for power and water, to secure
favourable zoning, to resume the land required for a buffer zone and to exempt Wespine
from stamp duty on the transfer of the sawmill site to Wespine.
My concerns come down to four major areas because, firstly, I believe the agreement is
unusually generous to Wespine and the companies and unusually prejudicial to the
Government and the public of Western Australia. For instance, the Mivnister has limited
powers to require amendments to the proposal with the final decision being made by an
arbitrator. This is prejudicial to the Government. Secondly, the Minister's ability to ask for
a report to be made available is also limited particularly in the areas relating to the protection
and management of the environment. That is a major concern. My third concern relates to
the supply of timber which the State is obliged to supply over a 20 year period, but there is
no obligation for Wespine to take that amount of timber and there are no minimum purchase
obligations. That is highly generous to the company and highly prejudicial to the State. My
fourth concern relates once again to something that is unduly prejudicial because the State
cannot supply the pine to anyone else on better terms than that agreed with Wespine. Either
Wespine should allow for a discount or it should be paying a premium. Those are the four
major concerns that the Opposition has.
The Liberal Parry would never have proposed an agreement like this if it had been in
Government. Although we support the Bill, we want our concerns put on the record,
particularly in relation to those areas where we believe a restraint of trade is being provided
in the Bill.
MR BLOFFWITCH (Geraldton) [12.07 pm]: I shudder to think that the Dardanup Pine
Log Sawmill Agreement Bill may be a forecast of things to come in encouraging people to
sell their products overseas. While I compliment the project, I wonder how much of our
Stare we have to give to get people to do things that are done everywhere else in the world as
a matter or course. The member for Kingsley explained well many of the points I was going
to put to the House. Why do we have to give away 100 per cent of a resource? Surely we
would not eliminate any other supplier. The argument is that if we do not, there will not be
sufficient quantities to sustain the market. If that is the case, is not 4.0 years too long. In that
time the total resource will be exhausted. While I compliment the Government for
exempting stamp duty, I do not like the idea of those sorts of ad hoc concessions being given
to projects of which the Government approves.
Mr Taylor: There are some restrictions in the agreement Bill in relation to stamp duty.
Mr BLOFFWITCH: [ have read them. However, [ wonder how many projects that have
export potential do not receive this type of treatment. This sort of selectivity concerns me.
Mr Troy: It is the only way to go.
Mr BLODFFWITCH: It may be, but we see it very rarely in this place and I am suspicious of
why we are doing it in this case. The member for Vasse illustrated that the Government
carefully works out formulae for agreement Acts which apply to minerals, but it has not done
the same in this respect. We have a natural timber resource which is owned by the State and
the only formula we have is an agreement between the commissioner and the company.
Companies will be crying out that the market is very tough and I suspect that the return to the
State will be guided by their ability to convince the Government how tough the market really
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is. It is scandalous and there should be minimum formula. The United States of America
has capped many of its oil wells because the reserve price for oil is too low, It has taken
years to grow our timber resource and the Government is saying that it does not matter how
much this resource will sell for as long as there is an export market for it.
Mr Blaikie: We want to know what the royalty from the pine resource will be.
Mr BLOFFWITCH: That is right. I hope that the Minister will include minimum conditions
in the agreement which will ensure that uimber is not sold at a low price. It is not good
enough to say it is a wonderful export product when there is no return from it 10 the State. I
ask the Minister to take on board my concerns.
MR TAYLOR (Kalgoorlie - Minister for State Development) 112.12 pm]: I am a little
confused about the Opposition's attitude to the Dardanup Pine Log Sawmill Agreement Bill.
Last night the first words uttered by most Opposition speakers were that the development
was a good one and it should be supported. Today we have heard members opposite
questioning, one after the other, whether it is the right approach to take for economic
development.
Mr Omodei: I thought that is what Parliament is for.
Mr TAYLOR: Yes, Parliament is for that, but members opposite cannot always have two
bob each way and that is exactly what they are trying to do.
Mr Omodei: In other words it is not right to ask questions?
Mr TAYLOR: I aum not saying that because I will endeavour to answer all the questions
which have been raised. The Opposition is having two bob each way on this Bill.
Mr Blaikie: Rubbish!
Mr TAYLOR: It is not rubbish and I suggest the member for Vasse read his speech
carefully.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr TAYLOR: I said to one of my colleagues that it is fascinating that when agreement Acts
are brought to this place for mineral developments in the north west and the goldfields
members opposite do not have a great deal of trouble with them and they applaud them and
say how wonderful they are. However, when an agreement Act involving the South west is
introduced into this House a few nerves are exposed because it might upset the constituents
of members opposite. A very good example of that was evidence in the debate on the Port
Kennedy Development Agreement Bill. If a development is proposed for the north west or
the goldfields and it involves mining all is well because members opposite do not have any
seats in those areas; they are. out of sight and out of mind. As soon as an agreement Act
which might affect some of the constituents of members opposite is introduced into this place
they want to duck their heads for cover. Having put my point of view about the attitude of
members opposite to this agreement I will deal with some of the questions asked by members
during this debate.
Mr Omodei: That is what you should have done at the beginning of your speech.
Mr TAYLOR: The member for Warren said we are entitled to put our point of view in this
place and that is what I did.
The member for Perth raised questions about zoning. I agree there have been some
difficulties with zoning in that area. Itris a classic example of the need to have a greeter
overview of zoning, particularly if it involves industrial or near industrial areas. All too
often people are able to go ahead with industry development and in a very short time houses
are built nearby and the inevitable conflict arises. A typical example of this is the
construction of an airport. Shortly after it is constructed people build in close proximity to it
and then they complain about the noise from the aircraft.
Mr D.L. Smith: That is what the Preston, Bunbury and Wellington studies are about.
Mr TAYLOR: Yes, that is what they are addressing and it is appropriate they do so.
The Danianup mill site was rezoned in 1979 and it started operating in 1984. The rezoning
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of the sawmill sire was part of an overall zoning of land in the aea from which the Padbury
Fields and Copplestone subdivisions were created. The green mill operates on a one shift a
day basis and the dry mill operates on one and a half shifts a day, seven days a week. It is
fairly typical of these sorts of operations. To the south of the sawmill is a small holding
known as Padhury Fields which was created in 1979 and it contains 50 lots, including 34
houses. The nearest house to the sawmill is 830 metres to the east. The Copplestone
subdivision, also created in 1979, comprises 38 lots, including 13 houses which are a fair
distance away from the sawmill. The consultative environmental review seeks to address
these issues. The CER was made available for public opinion from 13 October to
9 November. The member for Perth raised the issue of the CER process for this agreement
Act; it is subservient to environmental protection legislation which is typical of all agreement
Acts in this State. The decisions the Minister for the Environment makes about this
development, particularly noise, will be most important as far as the future progress of the
sawmill is concernied.
The member for Perth said a suggestion had been made that the particle board factory would
expand because of this development. The most important factor concerning the relationship
between this factory and the development is that as more residue is available to the factory it
will mean a decreased take of pine logs. It will offset what it is taking in at the moment
rather than add to what is being taken out. We will not necessarily see an increase in the size
of the particle board factory. However, I hope that during this decade this development will
have a positive impact on the particle board factory, but as I understand it that is not the
intention now.
It is important for me to address the issue of noise. I have met with the residents in this area
and their greatest concern is noise and noise levels have been already been taken in the area.
The Environmental Protection Authority has a policy for assessing intrusive noise. It is
based on the maximum noise levels which are acceptable at different times of the day and
night in locations like Padbury Fields and Copplestone. It sets down the maximum noise
levels during the day and night from Monday to Friday, weekends and public holidays.
These levels are conditional and there are no annoying characteristics, from a range of
different components of noise, impacting greatly on residents in these areas. Certainly,
existing noise levels are such that in some cases they cause concern to residents, that applies
particularly to the noise levels associated with the beeping sound from reversing trucks.
Those noise levels are very much related to the environmental conditions - whether there is
little wind or a strong wind and the direction from which the breeze is blowing. Some of the
loudest noises in that area are those from general background noise caused by birds and
frogs, and the wind blowing through trees. I do not dismiss that environmental noise as an
issue that does not need to be addressed. When the expanded sawmill moves into operation
on afternoon shifts there will be a requirement that noise levels at the nearest residences in
Padbury Fields are no more than 40 decibels. The existing sawmill on afternoon shift at the
moment cannot comply with that requirement so there will be a need to reduce the existing
noise emissions as part of the expansion process. As part of that process superior equipment
will be installed, and the nature of the facility and the like will improve the existing level of
noise emissions. The nearest residence in Padbury Fields will be subject to a noise level
below the night time maximum of 40 decibels, and it will significantly improve on the
present noise levels. Computer predictions of noise levels around the expanded mill, given
these modifications and under normal conditions, suggest they will be below the 40 decibel
requirement. In order to ensure those noise levels can be achieved at Padbury Fields, all new
outside equipment for the expansion will have sound output levels which will allow ongoing
conformity with the EPA regulations. They must stand by that and, from my knowledge of
the proponents, I have no doubt that will be the case.
Another issue raised by the member for Kingsley was the supply of logs to this operation.
The member for Warren felt there was no doubt of the availability of pine logs, both in the
private and the Department of Conservation and Land Management capacity, to meet the
needs of this mill and other mills throughout Western Australia. According to information
from CALM, the pine log supply to the Dardanup mill in the period from 1992 to 2011 will
come from most, if not all, of the major pine plantations in the south west of Western
Australia, and the locations of plantations and routes along which log trucks will travel are
described in the CER document. That document details the volume of logs sourced from the
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northern plantations and those from the southern plantations. In the northern plantations the
volume from 1991 to 1996 will be 167 000 cubic metres, from 1997 to 2001 it will be
243 000 cubic memrs, and from 2002 to 2011I it will be 720 000 cubic metres. The volume
of logs sourced from the southern plantations in the same periods will be, respectively,
855 000 cubic metres, 1. 109 million cubic metres, 3.581 million cubic metres. The report
also states that the volume of sawlogs available for supply to sawmills has been calculated by
CALM from estimated yields from the Stat's pine plantations as they mature over that
period. It has also been informed by Wespine Industries Pty Ltd chat forecast requirements
of the mill can be readily supplied from both the CALM and the private plantations in the
northern and southern areas.
Another issue raised was that of roads. As 1 said in the second reading speech, there are two
aspects to this question. Firstly, the major roads used by traffic throughout the State which
are essentially those for which the Main Roads Department has some responsibility. We
have set up a south west roads strategy group, whose job it is to deal with this issue during
the period 1995 to 2020. That group comprises executives of the Main Roads Department
and the South West Development Authority, and representatives from the Country Urban
Councils Association and the Country Shire Councils Association. We have also set up a
working group and advisory group on this issue, and they will be chaired by Main Roads
Department officers.

Mr Blaikie: I compliment you for setting up the group, but it should have been done three or
four years ago when the Beenup and Jangardup projects were coming on.
Ms TAYLOR: The member for Vasse may be right, but hindsight is always a great benefit,
of course .
Mr Blaikie: I do not say that with hindsight. I was pleading for this four years ago.
Mr TAYLOR: As with the Margaret River Hospital, the member for Vasse has won again.
His determination in pushing these sorts of issues ensures that the wisdom of his experience
in this place is in the end recognised.
Mr Blaikie: They have a slightly different view from me at present.
Mr TAYLOR: What is the issue?
Mr Blaikie: They think the Deputy Premier is a lovely bloke and I do not.
Mr TAYLOR: That must be a very small minority; I thought that only my family felt that
way. With this agreement and the mains road strategy we shall look at the impact this
project will have on the major roads. That will be addressed not only in relation to the
sawmill but in the wider area of mineral sands, the transport of coal and a range of other
transport options.
A second important issue has been recognised by members such as the Leader of the
National Party and the member for Collie; that is, minor roads. People who know the area
well recognise that these plantations - some small and some large - are spread throughout the
south west and each will be accessed over that period. As a result pressure will be placed on
the minor roads leading to and from those plantations. I have met some of the shire. council
people from the areas involved to discuss this issue, which is clearly outside the general
south west road strategy relating to major roads. We have agreed with the Minister for
Transport and the inister for South-West, at the request of local authorities, to put together
a consultancy group to examine the impact on minor roads and which roads will be affected
so that we can determine what will be required of the Government for upgrading or repairing
the woads put under pressure after or during the course of that development phase.
Mr Blailcie: There is no doubt the roads will be under pressure and new funding
arrangements are needed to meet the new demands.
Mr TAYLOR: Some of those minor roads at the moment may be used by only one to five
vehicles a day, perhaps a farming family travelling to and from the farm. If there is a pine
plantation at the end of one of those minor roads it will come under a lot of pressure. I
accept the councils' comments that this problem must be addressed and cannot be ignored.
We have time to address that problem during the Course of this development.
Mr Blaikie: What do you envisage will be the gross size of the trucks utilising these roads in
the next five to 10 years?
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Mr TAYLOR: I cannot tell the member from my own personal knowledge, but I am sure it
is an issue being addressed by the strategy groups.
Mr Blailde: One of the matters in the agreement chat worries me is that it virtually gives the
Commissioner of Main Roads carte blanche to write in any size tonnage or truck length that
he wishes.
Mr TAYLOR: Is the member referring to the agreement?
Mr Blaikie: Yes. That should be looked at.
Mr TAYLOR: The Commissioner of Main Roads is unlikely to tackle char sort of issue in a
foolish way, and he will tackle it in consultation with the authorities bearing in mind what
the roads can take. I am sure that will be the approach taken by the commissioner on that
matter. I recognise that the agreement provides an opportunity for the commissioner to
outline those sorts of issues.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on p 5831.]

Sitting suspended from 12.30 to 2 .30 pm

STATEMENT - BY THE SPEAKER
Matters of Public Importance, Sending and Moving Ruling

THE SPEAKER (Mr Michael Barnett): Before commencing questions, I draw the
attention of members to a matter of public importance which came before the House I think
on 24 September and which was sent to me by one member but was moved by another. I
have a faint recollection of the date and suspect someone in the heat of a debate came and
said in my ear quickly, "Can I do this?" and I probably said yes; but whether I did it or not, I
draw to the attention of members the fact that it is inappropriate to forward an MPI with his
or her name on it and then ask another member to move it. If a member sends me an MPI,
that member must move it.

[Questions without notice taken.]

MATTER OF PUBLIC IMPORTANCE - RAIL TRANSPORT
Premier and Minister for Transport Misleading the House

TH-E SPEAKER (Mr Michael Barnert): Earlier today I received a letter from the member
for Applecross seeking to debate as a matter of public importance matters relating to rail
transport. If sufficient members agree to this motion, I will allow it.

(At lease five members rose in their places.]
The SPEAKER: in accordance with the Sessional Order, half an hour will be allocated to
members on my left, half an hour will be allocated to members on my right and 10 minutes,
if required, will be allocated to Independent members for the purpose of this debate.

Point of Order
Dr LAWRENCE: Mr Speaker. I seek a point of clarification on this motion which is a
reasonable thing to do given that it is about to be debated; that is, my understanding is that it
is probably in order, but it makes it extremely difficult to debate a motion which refers to no
particular matter. The motion to be moved reads -

That this House expresses its concern with the Premier and the Minister for Transport
on matters relating to rail transport...

It is a general question and while it may be in accordance with the forms of the House I seek
your advice, Mr Speaker. It certainly makes it extremely difficult, even with the notice
given, to sensibly debate a proposition which is as broad as chat phrased in the motion. We
are, of course, prepared to do thar and I advise the member for Applecross that I am
confident that by now we have been able to determine what mischief the member is up to.
Nonetheless, the motion does not give us any guidance.
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Speaker's Ruling
The SPEAKER: It is probably true that this motion is broader than normal MP~s, but it is not
for me to judge its content other than to determine whether or not it contains intemperate or
improper language. I have looked carefully at the motion and I am satisfied that it is within
the rules. While it might be a point of view, it is not a point of order which I could actually
uphold and I rule that the matter can proceed under the normal guidelines.

Debate Resumned

MR LEWIS (Applecross) [3.14 pm): I move -

That this House expresses its concern with the Premier and the inister for
Transport, on matters relating to rail tran sport, for -

(a) die continual refusal to fully answer questions presented as a means to inform
members about the matter before the House; and

(b) the incompetence, or otherwise continuing intention, to mislead the House.
Bearing in mind the honourable action taken by Mr Ted Pickering, a member of the New
South Wales Government, who resigned from his ministerial position on the basis of his
being found to mislead the House, this motion is relevant. This Government continues to
give half truths, provide half the information requested, and to treat question time with
contempt.
Several members inteijected.
The SPEAKER: Order!
MIT LEWIS: One of the fundamental principles of this Parliament is the ability of members
to ask questions and to be given honest and frank answers. If members are not provided with
the information they request they cannot be expected to have an understanding of the
decisions which are being made. A very important point is that fundamental to this place is
the integrity of the answers to the questions which are asked of the Government.
Unfortunately in the six and a half to seven years that I have been in this place I have seen
Burke, Dowding, and now Lawrence use question time in this House as an opportunity to
kick the Opposition, to belittle people, to give half truths, and to provide incorrect
information to members of this House. It is not the proper function of question time and 1
have moved this motion to bring the Premier and the Minister for Transport to account for
again misleading this House on matters which are of serious concern to this State.
The Labor Government continues to misuse question time to provide Opposition members
with incorrect information and it believes it can get away with it. However, the time is
running out for this Government and its Ministers must give candid answers to this House if
it is to make proper decisions. My motion is about the failure of this Government to keep
members of Parliament informed on matters which are of great consequence; it is about the
lack of complete honesty and the continual refusal to answer questions fully on important
matters asked in this House; it is about whether the Premier and the Minister for Transport
were grossly incompetent and continued with their intentions to obfuscate matters and
deliberately mislead this House. It is a very sorry situation that the extremes of the Burke
and Dowding Administrations are again with us under Premier Lawrence.
I will read to the House what one of the Labor Party's favoured sisters said in recent days in
the Press. I am referring to Dr Harmnan who was one. of the apparatchiki of the Burke
Government. The article reads -

But during her two years as a ministerial adviser she became concerned about
government practices, particularly the art form of responding to parliamentary
questions with as little information as possible.
Dr Harman said she rook part in framing answers that revealed as little as the
Government wanted to reveal - not lies but not the whole truth.

That is what this motion is all about. The Premier still has not learned her lesson. To
substantiate what I have said I have four examples of where the Premier and the Minister
have deliberately misled the Parliament. Three of those examples are specific questions
about the National Rail Corporation and one is a dishonest reply to a question on notice by
the Minister for Transport about the south west area transit.
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Mr Marlborough: You don't want the railway line to Rockingham. Whatever happens you
are against it! If you had your way you would make sure it does not go to Fremantle.
Mr LEWIS: Mr Speaker, would you mind stopping the clock while the member for Peel
makes his speech? Thank you. Let us look at the Minister's answer to question 1009 of 26
August 1992. The question was -

(1) Has there been any cost benefit analysis of the Government's proposal to
build the Fremantle to Rockingham section of the South-West Area Transit
(SWAT) by 1996?

That was the operative part, by 1996. The question continued -

(2) If yes, will the Government make available to the Parliament the findings of
that analysis?

There was another part of the question that was not germane. The answer was -

(1) Yes, using preliminary data, in 1990.
In ocher words, a cost benefit analysis had been done. The answer continued -

(2) No, because it is now superseded by the Comprehensive Technical
information Pack released for public information in July.

So they could not make that available, that was that! That is the document I have here. It
shows no cost benefit analysis. It includes nothing about costs of the proposal or patronage
of the railway to Rockinghamn up until 1996. The first untruth was that it was in the SWAT
pack. The second untruth became clear after the member for Mandurah and I had an
interview with Tony Middleton and Gary Becterson, who gave us an overview of this project.
I asked both of those gentlemen whether a comprehensive cost benefit analysis of this
railway proposal had been done. Their answer was a categoric no. I asked why one had not
been done and was that not the first thing one would do before announcing the building of a
railway line by 1996. Mr Middleton replied yes. That answer was in direct contrast with the
Minister's answer to the question I asked. I suggest that she deliberately misled this House
in the context of that answer-
Mr Marlborough: Go and talk to local government. Go and talk to local governiment.
Mr LEWIS: Could you stop the clock again please, Mr. Speaker.
Mr Marlborough: Go and talk to local government.
The SPEAKER: Order! I do not want to have to stop the clock again.
Mr LEWIS: My second point is about the National Rail Corporation and relates to question
1288 of 16 September when I asked the Minister the following -

(1) How much of Westrail's tota 1991-92 business in percentage and revenue
terms will be lost with the coming into operation of the National Rail
Corporation?

(2) What was the profit after avoidable costs generated on the interstate freight
business in the financial year ending 30 June 1992?

The answers were as follows -

(1) $41-6 million or 11.4 per cent.
(2) The details sought are commercially sensitive ...

Here we have major legislation before the House on which we have to make decisions about
whether we will ratify the formation of a National Rail Coiporation and a legitimate question
is asked about the loss of business and the answer given is that the details sought are
commercially sensitive. The answer continued -

Revealing this derailed information, that is Costs and Margins, would prejudice
Wesnrail's negotiating position with National Rail on such matters as access rights,
and service contracts payments.

Mrs Beggs: That is absolutely right-
Mr LEWIS: I am hearing all this revisited- That is what Dowding and Burke said all the
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way through the Opposition's inquiries and pursuit of WA ltec; that is, that it was
commercially sensitive, the Opposition could not be told, and so on. To whom is it so
commercially sensitive? The National Rail Corporation knows the figures upside down!
That is a nonsense! The Mlinister has deliberately said chat so as not to answer the question.
If she told us what the profits were she knows the Bill would not pass this House so she has
made that weak, lame excuse that she cannot answer because of the commercial sensitivity of
the matter. That is the second misleading answer we have heard in recent times.
I turn to the third and probably wonst case of misleading this House. I asked the Minister a
question on 16 October during the Estimates Committee related to division 56 as follows -

I understand that the National Rail Corporation will take over approximately 20 per
cent of Westrail's business. Is it a fact that in negotiations with the National Rail
Corporation Westra's business was valued at a loss? If the business is transferred to
the National Rail Corporation the effective loss to Westrail would be $27 million.

The Minister answered -

I am advised that that is not a fact.
Icontinued -

Is it also a fact that in these negotiations Westrail or the Premier valued the east west
business at over $200 million and offered to sell it to the Commonwealth for that
amount?

Mrs Beggs replied -

Is the member saying the Premier made an offer to sell Westrail's business?
I said -

I am asking the Minister.
Mrs Beggs replied -

I did not attend the meeting and to the best of my knowledge no offers were made for
the sale of Westrail's business.

I then asked -
Was it suggested?

Mrs Beggs replied -

To the best of my knowledge, no.
Mr Trenorden then asked -

Would the Minister know if it had been?
Mrs Beggs replied -

I am sure I would. I do not know from where the member is getting his informnation,
but he is making wild accusations.

Mrs Beggs: You sure are.
Mr LEWIS: On Tuesday of this week I asked the Premier the following question -

Is it a fact that in negotiations to establish the National Rail Corporation the Premier,
as an option to overcome the inequities in the proposed agreement, offered the sale of
Westrail's interstate freight business, which was independently valued for Westrail at
approximately $200 million?

Nate that figure ofT $200 million. Dr Lawrence replied -

Firstly, I am surprised chat the question is addressed to me because the Minister with
the most detailed and contemporary knowledge on the matter is the Minister for
Transport. To the best of my knowledge no proposition came from me or the
Minister for Transport regarding a sale of that kind. If the member indicates
precisely what he is trying to get at - that is, his motivation for the question - I will
keep him informed.

In other words she was asking what I was getting at, she was not going to tell me anyway,
and she did not know about either the $200 million or the $27 million.
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Mr MacKinnon: Neither of them did.
Mr LEWIS: Yes, neither of them did.
Mrs Beggs: Of course we knew.
Mr LEWIS: So the Minister did know?
Mrs Beggs: Yes.
Mr LEWIS: Why did she not tell the Parliament that when I asked the question?
Mrs Beggs: I know about the value.
Mr LEWIS: Why did the Minister not tell the Parliament? The Minister has caught herself
out. She has misled the Parliament!
Mrs Beggs: I have not misled the Parliament. I know about the values.
Several members interjected.
The SPEAKER: Order!
Mr LEWIS: The Premier is either grossly incompetent or she and the inister do not know
what they are signing or what letters they are writing; if that is not the case, they are
deliberately misleading this House. Frankly. I believe it is both. I do not believe they know
what they are doing and they are also deliberately misleading the House. Just to emphasise
how they have seriously misled the House about the business of selling Westrail's business
to the National Rail Corporation - something they valued at $200 million but they cannot
remember that matter of such major moment - I turn to a letter from the Office of the Premier
dated 17 June 1991. The letter is addressed to H-on R.J.L. Hawke, AC, MP, Prime Minister,
yet the Premier does not remember that she wrote to the Prime Minister! The letter states at
page 2 -

To put the issue into perspective, a recent independent financial valuation undertaken
for Westrail placed an indicative value on its interstate freight business at around
$200 million. Even if this was fully recognised as equity, the significant risk that the
NRFC will not produce its predicted profits would expose Western Australia to much
greater risks than at present.
One option for overcoming this problem would be for Western Australia to facilitate
the formation of the NRFC by selling West-ail's interstate freight business and
entering commercial arrangements with the NRFC for the use of Westrail
infrastructure and services but not to become a shareholder in the NRFC.

Dr Lawrence: You missed the first page of the letter, to suit your own purposes. What
happened to the first page?
Mr LEWIS: That is worse.
Dr Lawrence: Read it.
The SPEAKER: Order!
Mr LEWIS: Both the Premier and the Minister for Transport did not know that Wescrail was
to be sold, they did not know about the $200 million valuation, and they did not know about
the payments of $27 million! The letter states also -

Payments to Westrail would equate to an annual amount of approximately
$27 million. Westr-ail would negotiate payment to the NRFC for the rights to run on
the track.

The Premier and the Minister for Transport have both stated in recent days, in answer to
questions, that they did not know anything about it. They are either grossly incompetent and
do not know what they are signing, or they are again deliberately misleading this House.
Mr Marlborough: If you want to be honest about it, I dare you to table the whole letter.
Mr LEWIS: At the end of my speech, I will ask for leave to table the letter. I have shown up
both the Premier and the Minister for Transport for what they are. The detailed letter from
the Premier to the Prime Minister walks the Prime inister through a proposition put by
Western Australia in respect of the setting up of the National Rail Corporation, yet the
Premier either does not remember it, has forgotten it deliberately, or is misleading the House
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deliberately. The Minister for Transport has already admitted that she misled the House,
because she said she knew. It is funny to mislead the House, is it not? The Minister does it
all the time.
Mrs Beggs: No, I do not You are misleading the House.
Mr LEWIS: Last week, both the Minister for Transport and the Premier denied what was in
that letter. It is a major decision to transfer to a Federal corporation a major State asset.
Both the Premier and the Minister for Transport have deliberately misled tis House, as I
have demonstrated convincingly today by the letter, by the questions and by the other mailers
that I have put to the Chamber, and if they had any honour at aUl, they would resign.
Mr Speaker. I seek leave to table this letter for the remainder of the day's sitting.
[The paper was tabled for the information of members.]
MRS BEGGS (Whitford - Minister for Transport) [3.34 pm]: During the Estimates
Committee debate, the member for Applecross asked me some questions about the special
Premier's Conference. The member asked -

I understand that the National Rail Corporation will take over approximately 20 per
cent of Westrail's business. Is it a fact that in negotiations with the National Rail
Corporation Westrail's business was valued at a loss? If the business is transferred to
the National Rail Corporation the effective loss to Westrail would be $27 million.

At that time, some advisers were sitting next to me, and I asked them whether the member's
assumption was correct. I was advised at that time that it was not a fact. However, the
member did not ask me a supplementary question. Those members who were in the
Chamber on that day would know that four of my portfolios had to be debated and we had
made the point that -
Mr Lewis: The Minister was asked by Mr Trenorden, "Would the Minister know if it had
been?", and the Minister replied, "I am sure I would."
Mrs BEGGS: I said I am sure I would have known if, at the special Premier's Conference,
the Premier had offered to sell the business of Westrail.
Mr Lewis: Did you know or didn't you know?
Mrs BEGGS: I answered the member and said, "I am advised that is not a fact." However,
can I say that in the course of negotiations that took place for the formation of the NRC,
various estimates of the value of Westrail's interstate rail freight business were discussed.
Those estimates covered a wide range of values because of the different assumptions that
could be made. The member for Applecross is the person in this place who has had more
meetings and discussions with the officers not only of Westrail but also of the National Rail
Corporation -

Mr Lewis: I know mare than you do.
Mrs BEGGS: Naturally, in order to maximise the State's position, we looked at every
possible option, and we looked at putting forward the State's position at the highest possible
value, but the Commonwealth continually rejected those values on the basis that the business
of Westrail actually incurred a loss. I know that has been explained to the member and that
he has been briefed about the $27 million and how that is estimated.
Mr Lewis: I am talking about your answers.
Mrs BEGGS: I am talking about my answers too. Any estimates of the impact of the
transfer of the interstate freight business must take into account the terms and conditions of
the transfer. Under the shareholders' agreement which was finally negotiated after all of
these extensive negotiations, the transfer of the business to the NRC was accompanied by
certain safeguards - and the member knows what they are - most notably, the provision that
Wesnrail would be no worse off financially for five years under clause 54(C).
Mr MacKinnon interjected.
Mrs BEGGS: I know about the values, and those values have been placed in a range of
ways.
I refer to an excerpt from a Coopers & Lybrand report on the value of Wesnrail's interstate
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business. That advice, as given to me for an Australian Transport Advisory Council meeting,
stated -

We emphasise that our approach does not constitute a formal valuation but simply a
means to provide indicative figures.
In particular, in the time available we have not had the opportunity to properly
consider the efficacy of BT's discount rate or our selected price earnings multiple for
the calculation of the terminal value. Further, we have ignored income tax on the
basis that the State should seek full compensation for sacrificing tax exempt income.

During that debate I said -

I did not attend the meeting and to the best of my knowledge no offers we made for
the sale of Westrail's business.

The member asked whether it was suggested, and I said, 'To the best of my knowledge, no".
I was then asked whether I would have known if it had been, and I said I was sure I would
have been. I know that at the special Premiers' Conference no discussions took place about
the sale of that asset or business.
Several members interjected.
Mrs BEGGS: The member asked me about the special Premiers' Conference.
Mr Lewis: I asked you whether it was offered for sale for $200 million.
Mrs BEGGS: No, the member did noL

Points of Order
Mr DONOVAN: I raise a matter which is crucial to this debate. So much of the member for
Applecross' case hinges on a series of questions and answers, specifically questions and
answers from the text of uncorrected Hansard of the Estimates Committee of last Friday. I
have no difficulty with that until somebody disagrees about the text, and clearly
disagreement is arising between the Minister answering these matters and the case moved by
the member for Applecross. This relates to whether an alleged offer was made at a Premiers'
Conference which the Minister said she did not attend, or was made somewhere else. This is
a crucial point to this debate.
Mr LEWIS: I have this day received from Hansard a proof copy of debate, which may be
subjected to further editing. I understand that the corrections had to be made by a certain
date, and I received a proof copy from the Chief Hansard Reporter who said it was a
legitimate copy for me to quote from. The other quotes to which I referred, within the
Parliament and under privilege of Parliament, are from uncorrected Hansard. The Speaker
can check my quotes
The SPEAKER: Is the member for Applecross indicating that the source of his argument is
an uncorrected copy of Hansard?
Mr LEWIS: On the matter of the Premier misleading the House, no. I refer to a proof copy
which has been specially cleared today by the Chief Hansard Reporter. The Estimates
Committee text remains an uncorrected proof at this time because Hansard has been unable
to overcome its workload. Nevertheless, I remind the House that the debate occurred last
Friday - six days ago - and corrections should be in by this time.
The SPEAKER: I remind all members of their obligation not to use uncorrected copy of
Mansard; that is known to members. If the member for Applecross has used uncorrected
copy as pant of his contribution to the debate, it should not have occurred.
Mr LEWIS: I paraphrased it, Mr Speaker.
The SPEAKER: The uncorrected copy of Hansard is not provided to members, or any other
people, on the basis that it may be quoted from. This is simply for the information of
members, who are honour-bound to follow this rule. I am disappointed if the member has
done so, although I accept that he claims he has not.
Mr LEWIS: The copy of the Hansard I have with me was cleared by the Chief Hansard
Reporter, although it is a proof copy.
The SPEAKER: On the point of order raised by the member for Morley, I accept that on one

5862 [ASSEMBLY]



[Thursday, 22 October 1992]186

issue the member for Applecross has quoted from a corrected copy; that is a proper practice.
I did not listen carefully enough to the member's comments to know whether he quoted from
uncorrected copy, but if he has I am very disappointed. If such quotes form the basis of the
argument against the Minister for Transport - members may be a little disappointed about
this - it simply cannot be used.
Mr LEWIS: As I paraphrased the text, as indeed did the Minister for Transport, or read from
it, that does not destroy the argument at all. It is afact! The Minister has admitted that that
is what she said. A technicality does not change the substance of the debate, Sir.
Mr MARLBOROUGH: The MPI before the Chair explicitly links the Premier and the
Minister for Transport in its attack. The member for Applecross has admitted quoting
uncorrected Mansard to the House, although he indicated that some quotes were from
corrected Mansard. However, the two references are explicitly linked in the member for
Applecross' argument. I seek your guidance, Mr Speaker, in suggesting that the MPI is
totally out of order.
The SPEAKER: That adds Mnother perspective to the argument. Firstly, the MPI is not out
of order. Members of this place are provided as courtesy with an uncorrected Hiansard.
However, members are honour-bound not to use that uncorrected copy in this place. It may
be used to jog a member's memory about something, or, as the member for Applecross has
said, to paraphrase from the copy. That is acceptable. However, it is unacceptable for the
member to quote from the uncorrected copy. I am not aware of which of those alternatives is
true in this case, and I ask the member for Applecross to help me in order that I can rule on
this matter.
Mr LEWIS: I have a good memory, which was helped by the uncorrected copy of Hansard.
The SPEAKER: Can the member be a little more explicit about his argument in the ,LPI?
Mr Donovan: Do not dodge the issue! Did you or did you not quote from the proof copy?
Mr LEWIS: I used the uncorrected copy of Mansard in front of me. I may or may not have
read the lot, but I used it as a tool.
The SPEAKER: Order! I rule that it was entirely inappropriate and out of order to use the
uncorrected Hansard in this place. I am disappointed in the member as he has been here
long enough to know the proper practice. This makes it very difficult to proceed with the
MPI. Nevertheless, I rule that it be proceeded with. The MPI is still valid, and the
reprimand I have given from the Chair should answer every point that has been raised.
Dr LAWRENCE: I do not want to canvass your ruling, Mr Speaker, but seek your guidance.
Part of the argument mounted by the member for Applecross depends on the exact form of
words which may have been used in the Estimates of Revenue and Expenditure debate.
The SPEAKER: Precisely.
Dr LAWRENCE: Clearly, there is some disagreement about that. The Minister for
Transport is not now in a position, given your observations about using uncorrected copy - I
do not believe she has a corrected copy of the Mansard - to make criticism or comment on
that. I hasten to add that the Government has no problem with debating the issue. There is
obviously a clear misunderstanding by the member for Applecross. Nonetheless, the
particular point is a fairly critical one given that the motion seeks to criticise the Minister for
misleading the House. Given the fact that not only the facts but also the interpretation of
what is contained in the uncorrected Hansard are important, the Minister would be restricted
simply to the interpretation of words to which no-one else has access in the House now.
Mr MacIUNNON: After hearing your ruling, Mr Speaker, it seems to me to be quite
appropriate for the member, or any other member in this Parliament, to debate or rebut an
issue with reference to, but without quoting from, the uncorrected Hansard. There should be
no problem in the member's indicating that the general thrust of the questions last week
related to the expenditure of $200 million on X, Y or Z and for the Minister to rebut that
without having to quote from the uncorrected Mansard. I think Mr Speaker, you have made
the correct ruling and the debate should proceed.
The SPEAKER: Both members are right.
Mrs BEGGS: I have also quoted from the uncorrected Hansard and for that I apologise to

5863



the House. As members can see, there was some confusion because I was speaking from
memory of events at the Estimates Committee debates. I thought that during that debate the
member for Applecrass asked me whether the Premier, at the special Premiers' Conference,
which I thought he mentioned, offered to sell Westrail.
Mr Lewis: I never mentioned the special Premiers' Conference.
Mrs BEGGS: That is the dilemma I now have. I honestly believed that; that is why I
checked the uncorrected Mansard. That is the absolute truth.
Mr Lewis: Why not address the substance of the debate?
Mrs BEGGS: I am quite happy to, but it will be very difficult now.
Mr Lewis: You are really squirming now, aren't you?
Several members interjected.
The SPEAKER: Order! I will say again, so that nobody repeats the mistake, that it is
improper to quote from uncorrected copies of Hansard. When we are given them, we are
honour bound not to do that. Having said that, if people have used argument in this place
from uncorrected copies of Hansard, their argument begins to fall on fairly stoney ground.
That does not allow anyone in this place the opportunity simply of saying they will not
debate an issue any more. However, I must admit that it does not help the argument of the
member for Applecross that he has taken that action. The matter of public importance will
continue; how people respond to it is entirely up to them.
Mr THOMPSON: On a further point of order, I submit that the motion is a nonsense. Two
principal publications emerge from this body: The first is the Votes and Proceedings, the
document which records parliamentary business. Thle second is the Hansard which reports
what members of Parliament say. This motion must have been prepared very quickly and
without much thought. Indeed, it is hard to know where the motion ends. Quotation marks
have not been included at the commencement of the motion nor at its conclusion. In five
years, or even five weeks, anyone reading the Votes and Proceedings will not know what
Parliament was saying with this gobbledegook. Under the Standing Order which relates to
the necessity that matters must make sense it states that submissions must be made in the
English language. This MPI almost fails on that standard.
Mr MacKINNON: Mr Speaker -

The SPEAKER: I do not want to stop the member for Jandakot from making a comment.
However, the comments by the member for Darling Range were a point of view. While I
admit that the motion is not clear, whether it is a nonsense is not for me to decide; it is for the
House to decide, having debated it. I have ruled that it is acceptable. The easiest way to
overcame this situation is to continue the debate and vote on it. If it is a nonsense, the House
will decide that and we will proceed to the next matter.

Debate Resumed
Mrs BEGGS: As I said earlier, my understanding from die Estimates Committee debate was
that the member for Applecross suggested that when the Premier went to negotiate the
position of Western Australia on the National Rail Corporation at the special Premiers'
Conference, she put on the table an offer to sell Westrail's business. In light of the difficulty
in quoting from the uncorrected Mansard I cannot refer to any precise words. However it is
my recollection that I said I was not at that meeting and that, to the best of my knowledge,
that that was not the case. The member did not then say to me that he was not talking about a
meeting.
Mr Lewis: Yes I did.
Mrs BEGGS: The member did not. The issue is now whether, during the Estimates
Committee debate, I misled the committee. I reject that. During that debate I said, "to the
best of my knowledge". I also said at the end of discussion on the Division -

Mr Cowan interjected.
Mrs BEGGS: Exactly. I made the point at the end of the Division relating to my portfolio -

Mr Cowan: You said you could not remember.
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Mrs BEGGS: No, I did not. 'he member for Applecross will recall what I said because he
accused me of giving him a lecture. I said that I was making a point which I thought was an
important one for any member of Parliament to make as often as possible; that was, I had
given all the information during the Estimates debate as had my officers on the basis that we
truly believed it to be correct. I said that if, at a later stage, I discovered it was not correct I
would correct it before the Parliament at the first opportunity. The member for Applecross
said in his speech on this motion that I had also misled the House in response to a question
by referring to an issue as commercially sensitive information. He said that that was an
attempt to obfuscate - the word used in the Royal Commission. On many occasions
Ministers refer to information as commercially sensitive. That is a general understanding
and agreement in bath Houses of Parliament. I will not call it a gentlemen's agreement; it is
a ladies' agreement concerning matters discussed behind the Chair. If there is some Teal
problem with answering a question in that way, we can come to some arrangement for the
member to be briefed privately if he really requires that information.
This motion is absolutely incredible because I have been at pains to keep the member for
Applecross, the National Party and any member of the Opposition who asks me, fully briefed
and up to date at every stage of the negotiations on the National Rail Corporation. I have
never refused any request for information. If I were going to try to conceal something, that
would not be the action that I would cake.
Returning to commercially sensitive information, I will give one example of why that is a
sensible and legitimate thing for a Minister to do from time to time. As I said, if the person
requesting the information has a real concern and believes some effort has been made to
conceal something, the usual procedure is for discussions to take place in an amicable way. 1
have never once refused to allow a private briefing on commercially sensitive information as
long as there is a commitment to confidentiality. An example of what I am talking about
occurred some time ago when Mr MacKinnon, the member for Jandakot, was the Minister
and he was asked a question about Bunbury Foods by Mr Davies. It was addressed to the

inister assisting the Minister for Industrial Development and Commerce, Mr MacKinnon,
and stated -

Is there a commission or other similar payment made in respect of crude oil
shipments from overseas to Bunbury by Bunbuxy Foods Ltd?

Mr MacKinnon replied -

This information is considered confidential to the company and for commercial
reasons, I am not prepared to provide this information to the Leader of the
Opposition.

Mr C.J. Bamnett: That was a private company; we are talking about a publicly owned
railway.
Mrs BEGGS: It is a publicly owned railway and the Deputy Leader of the Opposition of all
people would suggest that it should operate on a commercial basis. It is absolutely amazing
that the Deputy Leader of the Opposition should have made that comment.
Mr Marlborough: You said the same thing about North West Shelf gas.
Mrs BEGGS: Exactly. What about the questions asked about the sorghum grain bin that
never had a bit of grain in it? If members opposite are going to talk about concealment and
attempts to mislead the House, they should look at history. The Deputy Leader of the
Opposition has not been here long enough, that is his problem.
The third point raised by the member for Applecross related to SWAT or the railway to the
southern corridor. I know that the member for Applecross, if he ever got to be the Minister
for Transport in a conservative Government, would not build that railway line and, even if it
were half built, he would close it down. However, that does not change the facts. The cost
benefit analysis was done in two steps. I have checked with Mr Middleton on what he said to
the member my office has spoken to him.
Mr Lewis: What did he say?
Mrs BEGGS: I will come back to that. The analysis is done in two steps. It is a mode
choice, light versus heavy, and a broad costing of those modes. However, we cannot provide
absolutely detailed costs without first narrowing the options. The second stage is now being
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addressed by Mr Middleton in the south west area transit committee - that is, with the raw
data in stage 1; and we were prepared to let it go to stage 2.
Mr Lewis interjected.
Mrs BEGGS: Yes, it was done in two stages. Detailed costings will be done in the master
plan. I understand that one of my staff spoke with Mr Middleton and he said that his answer
to the member for Applecross was as chairman of the SWAT committee. He was asked
whether a cost benefit analysis was done and he answered no in terms of what the SWAT
committee had done, and he answered yes to the second question that the member asked.
Mr Lewis: That is untrue. The member for Mandurab was there; ask him.
Mrs BEGGS: It was done by Bob Nairn, a consultant to the Department of Transport.
Mr Lewis: That is an absolute untruth.
Mrs BECGS: He did not tell the member that! His advice is that the member asked him if
SWAT had done a cost benefit analysis.
Mr Lewis: No,lIdid not.
Mrs BEGGS: That is the information that was given to me. He answered yes to the second
question because one had been done previously by Mir Bob Nairn, a consultant to the
Department of Transport. I refute the imputation in this motion. It is one of the silliest MPIs
I have ever seen come before the Parliament. It is based on nothing. It is an attempt, as the
member implied when he spoke about one of our favourite sisters, to demean me. He
continually tries to give an impression in the community that the women in this Parliament
are not as competent as the men who sit in this place. I find that pant of his speech the most
objectionable of all.
DR LAWRENCE (Glendalough - Premier) [4.07 pm]: Mr Speaker, we have already had a
debate and accepted your ruling on the nature of this motion as proper. However, even
though it strictly conforms to the procedures of the House, it does not allow for a free and
reasonable debate, for two reasons. I presume the convention of providing notice of a matter
of public importance, given that it often requires quite detailed information to be answered or
described to the House, has been developed in order to enable Ministers to whom the motion
refers to do at least a minimal amount of research on the motion to accommodate the desire
of the House to debate the matter with some intelligence and to prevent problems like the one
we have seen today.
Mr Lewis: You have a problem.
Dr LAWRENCE: I do not have a problem. Secondly, it was clearly based on an uncorrected
copy of Mansard. Even if it is a proof copy which the member says he has from the Chief
Hansard Reporter, is that copy available to anyone else?
Mr Lewis: Yes, the member for Perth has a copy.
Dr LAWRENCE: Only by courtesy of the member for Applecross. Has it arrived on our
tables? Is it available to me to check the accuracy of the statements made?
Mr C.J. Barnett: it is available to the Leader of the House.
Dr LAWRENCE: Does the Leader of the House have it?
Mr Ripper: I do not have a copy of the Mansard.
Dr LAWRENCE: That is my point. At the point this motion came forward, how would I
know what to look for? How would I have done the research? How would I have known
what material was necessary? "Matters relating to rail transport"?
Mr Lewis: That is right.
Dr LAWRENCE: It was obvious to me on Tuesday night that the member for Applecross
was up to no good, which is pretty typical. Although I do not have the proof copy of the
Hansard from which to quote, I said at the time specifically that I believed the member for
Applecross to be up to some mischief. The second paragraph of my answer begins with the
words -

It is important to depart from this answer for a moment:
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We had the information, that was not the problem. However, the motion does not give me
any indication of what it might be. One must go back and spend half of one's rime
researching Hansard of the Parliament to determine what might be on the mind of the
member for Applecross and that is pretty hard to determine. I appreciate the member for
Applecross giving me the proof copy. The member has read the question out so I will not
read it fully. In part I replied, "I am surprised that the question is addressed to me" because it
should have been addressed to the Minister for Transport.
Mr Lewis: Itris your letter.
Dr LAWRENCE: The member did not mention a letter. Is there any mention of a letter in
the motion in the question? No. The member asked whether I offered it for sale. There is no
mention of a letter, and I expressed surprise that it was addressed to me. I said that to the
best of my knowledge no proposition of that kind had been made, but that I would keep the
member informed. I have checked in the last 48 hours, and I found the letter the member
was jumping up and down about and a Cabinet minute which outlined three options. It gave
instructions, at the Minister's request, to me from the Cabinet in relation to the finalisation of
that National Rail Corporation agreement and how we should proceed. Options were put to
the Cabinet and all three were described and discussed. At that stage we were not
sufficiently advanced so I went to the July special Premiers' Conference with an instruction
simply to ensure continuing negotiations to maximise the benefits to Western Australia.
Mr Cowan: What instructions did you have when you went to Brisbane and signed the heads
of agreement?
Dr LAWRENCE: We agreed - I know the National Parry does not agree - in the interests of
the national economy and reform of our transport system, to participate in a national rail
corporation, with the very significant exception that we would not do so unless we were able
to establish that Western Australia's financial position was protected. It was a conditional
agreement in the first place but one which we thought it important to pursue in the interests
of the national economy. It is convenient for members now to suggest these matters are not
important and for the member for Applecross to suggest it is an issue which could be
opposed willy-nilly. This is the only Opposition I know of in the country that has made so
many difficulties and created obstacles in relation to this matter. All other Ministers and
Premiers, no matter what their party, have seen the good sense in this matter.
Mr Lewis: Why not address the question?
Dr LAWRENCE: 1 have time to address the specific allegation, given that it is not in the
motion but is in the statement. We have taken the time to negotiate a position with the
Federal Government and the National Rail Corporation which will maximise the benefits to
Western Australia. We are not about selling Western Australia down the line. The member
refers to a letter which I have now been able to check. I was very careful to say, as the
member might nowe since he did not ask about a letter, that none had been sent. The member
quoted selectively frm that letter, and if he had read it all it would be very clear that the
purpose of the letter is to tell the Prime Minister that it is a draft, written at the suggestion of
the Minister for Transport. The member asked whether I had offered it for sale and the letter
does not do that. In any case, the member for Applecross, as an agent provocateur, framed
the question in such a way that it was designed, given the way matters have proceeded in this
House recently, to put me in the position of saying yes or no. To the member's chagrin, I
clearly did not say that and I have taken the opportunity since to check.
Mr Lewis: You wanted to mislead the House.
Dr LAWRENCE: The only way members opposite will be satisfied with questions on notice
is if Government members do not answer them. Ministers will answer that something may or
may not be the case, it is or is no; possible and so on, and simply sit down after asking the
member to put the question on notice. The member for Applecross is very transparent and
obvious, and one can see right through him, although he thinks he is pretty tricky. It is easy
to see what he is up to, and I was careful in my answer - as the corrected proof shows - not to
confirm or otherwise the position he was putting. I do not know whether the member has the
final version of the letter or the draft - they are identical - which came from the offices of the
Department of Transport which was negotiating the State's position through the Minister,
with her advice to me that this would best be dealt with Premier to Prime Minister. The
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letter is dated 17 June 1991, which is before I knew I would be attending the Premiers'
Conference, and before the Cabinet decision was made about our negotiating position, and it
outlines a negotiating position. At that time the Commonwealth Government and the
National Rail Corporation were clearly undervaluing our assets, underestimating the cost to
Western Australia of participating in the NRC and, in effect, putting us in a position of
making a choice between going in or staying out - which we did not want to do - and, if
going in, doing it on a basis other than that now formed in the legislation, as a shareholder.
The letter states -

The purpose of this letter is to express my concern at the current progress of
negotiations for the formation of a National Rail Freight Corporation (NRFC) and to
outline an alternative approach for Western Australia's participation in this initiative.
While Western Australia supports the establishment of the NRFC, it has been
consistently emphasised that this support is subject to the State being no worse off
financially as a result of its participation in the NRFC.

That was always the case from day one. Members will recall we talked about whether we
would sell off a portion of our estate and have leaseback arrangements with the
Commonwealth, be shareholders, or enter into some agreement with the Commonwealth
Government. Those matters were discussed in Parliament as well as in the public arena.
Mr Lewis: We are not debating that. We ar debating whether you misled the House.
Dr LAWRENCE: It is important. The letter continues -

I understand that work undertaken by a committee of officials has made progress in
developing means -

The SPEAKER: Order! This is the third time I have spoken to members on the left side of
the Chamber, where the level of conversation is far too high. Will members pay attention to
that? It is very difficult to hear the Premier, and it must be almost impossible for the
Hansard reporter to take down her speech.
Dr LAWRENCE: I will not read further because I think the member for Applecross has
sought to table this letter. The key point is that this is a negotiating position in which the
proposition that he put to me -

Mr Lewis: Did you sign it?
Dr LAWRENCE: Of course I signed it. The proposition he put in the question in which he
sought to extract an answer from the Minister for Transport that a firm offer was made, is
simply incorrect. One option for overcoming this problem was for Western Australia to
facilitate the formation of the NRC. since it was getting nowhere in the negotiations by
selling off the assets. We go on to say what that would mean. The Commonwealth took one
look at it and said no. It replied -

Thank you for your letter of 17 June 1991..
I am pleased to note Western Australia's support . However, condition (f) of the
Heads of Agreement that we signed last October provides that no existing interstate
rail operation would be financially disadvantaged by the establishment of the NRFC.
I understand that officials have been alerted to Western Australia's concerns and have
recommended an objective basis to assess and rectify them.

The problem is that we were being dudded by the Commonwealth officials.
Mr Lewis: I ask the Premier to table the letter from which she is reading.
Dr LAWRENCE: I will do so at the conclusion of my remarks. The letter continues -

At their last meeting in April, Transport Ministers agreed that an independent review
be commissioned to obtain a consistent view of the financial position.. .

it talks about the review in which Ernst & Young estimated the incurred losses of Westrail
on interstate freight operations. It continues -

However, your proposal involves Western Australia receiving an annual payment of
$27 million ... In view of the losses incurred, the indicative value of $200 million
that you place on Westrail's interstate freight business seems too high.
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I am disappointed that Western Australia appears to be reluctant to make its assets
available to the NRFC on a reasonable basis.
I am particularly concerned that your proposal could have a detrimental) effect on the
position of other potential shareholders...
I therefore am unable to accept your proposal. I urge, you to reconsider the
implications of your proposal and to present your concerns through the existing
framework,... I wish to restate the Comnmonwealth's commitment. . . I look forward
to our discussion on this matter at the special Premiers' Conference ...

In other words, we tried to push the Commonwealth Government a bit harder and it came
back and said no. When I went to the special Premiers' Conference we had not resolved the
State's position. We clearly indicated we would not be backed into a corner one way or the
other. We understood its view of the value of Westrail assets, but believed it was incorrect.
We also understood its view of the operating losses and expenses of the Westrail interstate
freight rail business. It has been a long, difficult process. We have put all options to the
Commonwealth at various stages, including not participating at all; participating as a
shareholder, which is the position we are now in, with the financial position of Westrail
protected; selling it the assets and leasing them back, and we have at all times sought to
maximise the benefit to Western Australia. The Minister, I might say, has spent many hours
on this question because she more than anyone else would recognise the considerable
opposition from, in some cases, unions affiliated with our own party, to moving in this
direction. However, she accepted, as I accepted, that this was a matter in the national interest
and while we must - and we have at all stages - protect Western Australia's interest, it should
not be set aside simply because of some regional considerations which would not stand up to
national scrutiny.
The suggestion that I misled the House in response to a question from the member for
Applecross. which in any case was couched in incorrect terms, is simply wrong. *The motion
is framed in such a way that it would have been impossible to know exactly what was being
got at. Fortunately, we have been able to establish the correspondence in time for today and
the Cabinet meeting and Cabinet minutes that I have outlined in broad very clearly say that
Cabinet noted that each of the three alternative positions of the State set out in the
submission had advantages and disadvantages and that a final position would depend on
continuing negotiations. I went to the Premiers' Conference -

Mr Lewis: Why did you not say that on Tuesday night?
Dr LAWRENCE: - and no offer was made at that time or any other, and the proposition put
by the member for Applecross is simply wrong. As to why I did not say that on Tuesday
night, I did not have the letter in front of me. One of the lessons I have learned in recent
times is not to make any observation in this House unless, as I am able to now, I table the
letter.
[See paper No 459.]
MR DONOVAN (Morley) [4122 pm]: Members will be aware that I have become rather
familiar with motions concerning the misleading of Parliament over the last couple of weeks.
Mrs Beggs: You would be our resident expert!
Mr DONOVAN: I doubt whether the Premier would agree with the Minister, but I take the
compliment.
I have been involved in three of the motions, all of which have concerned the Premier and on
all of which the Premier and I disagree fundamentally. I do not mind being put on the spot
on this kind of issue, but I do object to being put on the spot in a way that makes it almost
impossible either to support or rebut an argument without going outside the conventions and
rules of this place. That is basically what has happened this afternoon, at least in large part.
Even now I want to make my case to you, Mr Speaker, about the inconsistencies that I see in
the argument and I cannot, because you have ruled, quite properly, that it is unacceptable to
quote from uncorrected Mansard. Perhaps what I should do is to stand in silence for the
equivalent length of time it would take me to do that and ask members to guess what it is I
am saying.
Several members interjected.
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Mr DONOVAN: I am sorely tempted! Perhaps that is exaggerating the point, but hopefully
in doing so I make the point.
The central weakness of this motion is that it links together questions and answers very large
parts of which I cannot refer to because they are not corrected. I was happy with that until
we reached the point at which the Minister and the member disagreed about what was said.
Without refenring directly to Hansard, I do note the proposition that is referred to in the
motion, which the Premier has spent some time discussing. to sell Westrail. However, I
point out that it was a proposition put in a letter, not a proposition put in something I cannot
refer to because it is not corrected. That is the kind of dilemma one gets into with an ill-
prepared motion of this kind which asks members to make a serious decision about
parliamentary standards in this place. flat is what the last few weeks have been all about.
We have been debating, ad nauseam, not to everybody's comfort or with everybody's
agreement, the question of how we are supposed to treat this Parliament. Yet here we are
locked into a debate that in large part cannot be answered, because one would need to treat
the Parliament with disrespect and to breach its standards in order to rebuff or support the
arguments. Earlier in the debate some serious points of order were raised and I am sure the
Speaker was sorely pressed to decide whether the motion was out of order on those grounds.
In the end, in his wisdom, he ruled that the motion could proceed.
If I have laboured the point it is for this reason: If the member for Applecross is asking me
to cast a vote for a motion that says a Minister or a Premier misled the Parliament, it has been
my experience over the last couple of weeks that one had better be serious about what it is
one is proposing, and that one had better have it right because the consequences can be
potentially more serious than the motion itself. As with yesterday's motion had it been
passed, the obvious follow on to the successful passage of this motion is a motion of censure
or no confidence. Can the member for Applecross not see that we would then put this House
into a position of having to consider a no confidence motion that had its genesis in a matter
that was entirely inappropriate?
In this place one cannot seek to advance standards of honesty and forthrightness by
mortgaging standards of procedure. I will not be a parry to that happening, notwithstanding
the fact that I have difficulty even knowing what the substance of the motion is. I most
strenuously oppose the motion on those prounds.
MR COWAN (Merredin - Leader of the National Party) [4.27 pm]: Madam Acting
Speaker (Dr Edwards), I am sure you will indulge me sufficiently to allow me to comment
on questions and the way they are answered rather than perhaps the matter of members'
misleading of the House or otherwise. I think the House must be just about fed up with
debates of that nature.
The Premier made remarks about nor being properly prepared for a debate of this nature.
She cannot have it both ways. She cannot suggest that the member for Applecross was being
mischievous and that she could not be prepared for something he might do and then the next
day profess ignorance of a motion of this nature. If the question asked by the member for
Applecross did anything, it must have alerted the Premier to the fact that he had something
on his mind. She admitted as much. She cannot now say that she was nor sure what he
might come up with; that is nonsense. It is rather like her saying, "My departmental officers
aren't telling me anything; I didn't know anything about it."
Perhaps on a lighter note, I take exception to the claim by the Minister for Transport that the
member for Applecross and I have a different respect for people of the other sex. That is
absolute nonsense; it is not true. I remind the Minister of one of the favourite stories of my
great aunt. When she was in this place she was reminded that there are no women in this
place; there are only members, and members are treated accordingly, irrespective of sex.
Mrs Beggs: But some members are less equal in the minds of some other members.
Mr COWAN: That is nonsense! The Minister grew out of that ages ago, surely!
I will now deal with the matter of questions, and allow some time to one of my colleagues to
conclude the debate. It is true that over the past 10 years questions without notice in this
place have become quite irrelevant to the operations of the Parliament. On occasions they
proved to be valuable for members of the Opposition or indeed members of the parties
supporting Government in seeking information from a Minister, but now we have seen quite
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a change in questions - particularly questions without notice - to the extent where they are
effectively totally irrelevant. The time is used by Ministers to make ministerial statements,
notwithstanding that we have the opportunity for brief ministerial statements to be made on
any day that the House sits.
Mrs Beggs: Before becoming a member of this place, I used to come here and observe
question time quite often. If the Leader of the National Party says that question time under
our Government is different from that when a conservative Government was in power.
particularly that under Sir Charles Court, he would have to be joking!
Mr COWAN: It is significantly different.
Mrs Beggs: At least we attempt to answer questions. Sir Charles Court did not. He would
say that he would not answer questions.
Mr COWAN: If the inister believes that she answers questions during questions without
notice, I recommend strongly to her that she read the answers she gives.
Mrs Beggs: I always check Hansard.
Mr COWAN: Quite often members receive an acknowledgment that they have asked a
question, but rarely do they receive an answer.
Mrs Beggs: Give me an example.
Mr COWAN: I will take up the challenge, but I cannot do it at this precise moment. I think
the Minister will concede that when I ask a question without notice I am genuinely seeking
information.
Mrs Beggs: Absolutely.
Mr COWAN: When [ put a question to a Minister in this place I find that on most occasions
it is impossible to send the answer to the person who suggested I should seek the
information, because the answer does not provide any information. I must follow up. The
member should apply that test, because I cannot very often take an answer that has been
given to me during questions without notice and say to a person who has requested I seek the
information, "Here is the Minister's response to the question without notice; it should satisfy
all your queries." Normally, I say something to the effect that the Minister has provided this
response; I will seek the information originally requested because it is not contained in the
answer. I am aware that when members ask questions they will never receive the answers
they want but when a Minister is asked a question that Minister should be at least prepared to
make an attempt to give a response that has substance to it. Often that is not the case.
Another issue about which I object - and the Minister has spoken about this in the past - is
the policy of Ministers not to answer questions on notice; that is, instead of answering
questions before the Parliament, having those questions and answers forwarded to the
member in letter form. Again, that is not appropriate. As far as I am concerned, question
time in this place has been deteriorating over a long time. I am not talking about the past six
months. To achieve respect and dignity in this place we should talk about standards not only
in respect of individual members but also that we set ourselves in response to questions.
MR C.J. BARNETT (Cottesloe - Deputy Leader of the Opposition) [4.37 pm]: In the few
minutes remaining, I remind the House of the reason for this matter of public importance. In
the past few weeks we have had two censure motions against the Premier on the basis of her
misleading the Parliament, firstly, over the Notre Dame issue, and, secondly over Western
Women. This week we had the tabling of the Royal Commission report, and further reports
are to come. Thie report places great emphasis on the role of the Parliament and the
responsibility of Ministers of the Crown, indeed of members of Parliament This matter of
public importance is not about the specifics of a particular matter in rail transport. It is about
an example to the public of Western Australia of an important area of public policy of which
there is a great degree of bipartisan support. The Opposition has taken seriously its
responsibility to seek information so that it can contribute properly to important decision
making on issues such as metropolitan transport and national rail.
As to the south west area transit study, the member for Applecross sought information about
whether a cost benefit study had been undertaken and whether the decision was based on that
study. The information from (he Minister was that there had been some study but that it was
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not current and it was not of the form upon which one could reasonably make a decision to
proceed. It was not a reliable answer. Subsequently, in question time, we sought
information from the Premier concerning what effective negotiations had taken place
regarding the National Rail Corporation. I remember the question. The Premier looked at
the Minister for Transport and they both gestured in a Fawlty Towers style. They had no
understanding. I point out to the Minister for Transport that it is not credible that she can
have correspondence with the Prime Minister of Australia concerning the prospective sale of
the freight business of Westrail, valued at $200 million, and not have knowledge.
It is not so much about specifics; it is about the willingness of the Government to provide
information to this House. In both instances the Minister for Transport and the Premier have
shown a lack of willingness to supply information. That is why the matter was raised today -
not to highlight an issue but to demonstrate to the people of Western Australia that the
Minister and the Premier are still not forthcoming. Nothing has been learnt. Until the
Government has the right attitude and a genuine preparedness to provide information for the
public through the Parliament, the problems of the past will continue.

Division
Question put and a division taken with the following result -

Ayes (21)

Mr Ainsworth Mrs Edwardes Mr Omodei Mr Watt
Mr C.J. Barnett Mr Grayden Mr Shave Mr Wiese
Mr B talkie Mr Lewis Mr Strickland Mr Bradshaw (Teller)
Mr Clarko Mr MacKinnon Mr Thompson
Dr Constable Mr McNee Mr Trenorden
Mr Cowan Mr Nicholls Dr Turn bull

Noes (24)
Dr Alexander Mrs Henderson Mr McGinty Mr P.S. Smith
Mrs Beggs Mr Gordon Hill Mr Pearce Mr Taylor
Mr Catania Mr Kobelke Mr Read Mr Thomas
Mr Cunningham Dr Lawrence Mr Riebeling Mr Troy
Mr Donovan Mr Leahy Mr Ripper Dr Watson
Dr Edwards Mr Marlborough Mr D.L. Smith Mrs Watkins (Teller)

Pairs
Mr FredTubby MrGraham
Mr Court MrGdull
My Kierath Mr Bridge
Mr Bloffwitch Mr Wilson
Mr Minson Or Gallop

Question thus negatived.

MOTOR VEHICLE DEALERS AMENDMENT BILL
Second Reading

MRS HENDERSON (Thornlie - inister for Consumer Affairs) [4.41 pm]: I move -

That the Bill be now read a second time.
in 1973 the Motor Vehicle Dealers Bill was introduced into this House. The BUi was aimed
at protecting consumers who purchased motor vehicles, particularly used cars, from what
was referred to at that time as "unsatisfactory business methods and deceptive practices". It
was then estimated that over 40) per cent of al formal consumer complaints received by the
Consumer Affairs Council related to transactions in the motor trade. Although the
proportion of motor trade complaints has decreased, this sector remains a major source of
consumer problems with over 20 per cent of the formal complaints received by the Ministry
of Consumer Affairs. The Act has not been amended for 10 years and during this period
changes have occurred in commercial and business practices and in the market environment.
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These changes have highlighted important areas for the reform of this legislation. The Motor
Vehicle Dealers Amendment Bill comprises a package of amendments, many of which have
been sought by industry. Others have been requested by consumer and community groups.
My predecessors and I received several submissions from the Motor Trade Association
detailing a number of proposals and many of these are addressed in this Bill. Consumers,
both individually and through organisations, have brought to my attention the common
problems experienced in purchasing a motor vehicle. The major features of this Bill are the
regulation of contracts including the introduction of a cooling-off period, improved
disciplinary powers for the Motor Vehicle Dealers Licensing Board and the establishment of
a fund to compensate consumers who suffer a loss through the disappearance or insolvency
of a dealer.
Each month approximately 12 000 motor vehicles are sold by licensed motor vehicle dealers
in Western Australia. In 1985 an Australia-wide survey found that 30 per cent of consumers
had bought a motor vehicle during the past two years. One in four of these consumers had
encountered some problem in relation to the purchase. In Western Australia the problem rare
was the third highest. Today buying a motor car is an important consumer purchase,
particularly for country people. It is often the first major purchase for young people and one
for which they are not always well prepared. The urgent need for the amendment of this Act
can be seen in the pattern of consumer complaints currently received by the Ministry of
Consumer Affairs.
Since July 1989 about 10 per cent of consumers making formal written complaints to the
ministry had experienced difficulties with the purchase of a motor vehicle. These motor
vehicle purchase complaints number between 670 and 949 annually and comprise about half
of all written complaints received in relation to the motor trade industry. Over 90 per cent
were found, after investigation, to be justified. Over 80 per cent of fonmal motor vehicle
purchase complaints have involved problems with warranties, contracts and the quality of
vehicles. In addition, between July 1990 and June 1992 the ministry's telephone advice line
responded to over 30 000 requests for advice and assistance regarding problems with the
purchase of motor vehicles. Despite claims from some sections of the motor industry that
only a minority of consumers have problems with motor vehicle purchases, we all know at
least one person who has suffered as a result of the unjustifiable action of dealers or their
representatives. That some of the victims have been close friends or relatives only highlights
the widespread nature of these problems and that they are not restricted to the less well-
informed. I therefore contend that consumers must be given adequate protection from
unscrupulous dealers, whatever their number may be. Consequently, this Bill addresses the
critical need for improved consumer protection. The industry's support for most of these
proposals is a good indication that the majority of dealers in the industry wish to improve the
image of the motor trade and to increase consumer confidence.
An important aspect of this Bill is the introuction of a standard contract which contains
equitable terms and conditions which protect both consumer and dealer. In addition to the
current statutory warranty conditions, there will be a 24 hour cooling-off period as well as
other implied conditions. Consignment agreements will also be regulated. The standard
contract proposed in this Bill will require dealers to disclose fully a costs associated with
the purchase, both the basic cost of the vehicle as well as extra costs for any optional
accessories or services. In addition, the contract must contain all terms and conditions of the
sale. The terms will be fair and just to the purchaser as well as the dealer, they will protect
both parties from unreasonable liabilities. The layout and heading of the standard contract
are intended to prevent the problems of the past where consumers, particularly younger
people buying a car for the first time, either signed contracts without realising the
implications of the document they Were signing or, in some cases, were misled about the
nature of the document. This Bill will require that purchasers are given a copy of a notice
which will summarise in plain English all the consumer and trader rights and obligations in
relation to the purchase, both under the Act and the regulations. The notice will include
details of the consumer's right to a cooling-off period, as well as how to rescind the contract
during this period. The Act will set out the major implied conditions of the contract while
the finer detail will be set out in the regulations. Drafting of the regulations will involve
consultation with relevant industry and consumer groups. Although the Motor Trade
Association has recently revised its contract, the standard contact required under this Bill
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will ensure consistency across the industry as not all dealers are members of the MTA or use
its contract. The standard contract provided for under ibis Bill and its proposed regulations
has been developed after examination of the Motor Trade Association contract, the
prescribed standard terms and conditions used in Victoria and of the Australian Standards
Association contract, and follows derailed Crown Law advice on the matter.
The inclusion of a cooling-off period as a compulsory condition of all used motor vehicle
contracts has been the subject of considerable community interest, and has been an important
part of this Government's consumer affairs commitments for the past three years. The
cooling off period is not a new concept. It has been a requirement of the sale of used motor
vehicles in one Australian State for over five years. Currently four other jurisdictions - South
Australia, Queensland. New South Wales and the Northern Territory - are actively
considering introducing a mandatory cooling-off period following recent reviews of their
respective motor vehicle dealer legislation. In Western Australia it already applies in other
key consumer purchase areas. There is a cooling-off period of 10 days on door to door sales
and five days on retirement village residence contracts. The introduction of a cooling-off
period on used motor vehicle contracts is aimed at allowing consumers a short period to
reconsider their decision away from the sales environment. Consumers will have an
opportunity to reflect on their intended purchases, read and understand the terms and
conditions of the contract and seek financial, legal or mechanical advice.
In Western Australia there are already fidelity or compensation funds which compensate
consumers who incur losses as a result of the insolvency or defalcation of real estate,
settlement and travel agents. Motor vehicle fidelity funds have been established for over five
years in Victoria, New South Wales and South Australia. In Queensland there has been an
amalgamated fund covering motor vehicle dealers, auctioneers, commercial agents and real
estate agents since 1985. The proposal to establish a fidelity fund in Western Australia has
been supported by the motor trade for over 10 years. The fidelity fund will be financed
largely by dealer contributions with no direct cost to Government. The fund will be
administered by a committee chaired by the Commissioner for Consumer Affairs. Licensed
dealers, car market operators and vehicle brokers will contribute annually to the fund at a
level sufficient to make the fund self-supporting.
Consumer losses covered by the fund can result from an insolvent dealer's failure to meet
warranty repair obligations, refund deposits, pay our money owed to a finance company on a
trade-in vehicle, pay the consumer the proceeds of a consignment sale, or when a dealer has
sold a stolen vehicle. Financial criteria for fund membership will be set to ensure that
members of the fund have adequate financial resources to meet their statutory obligations,
thereby protecting the fund from the risks posed by dealers who are inadequately capitalised
and, thus, more likely to become insolvent. Fund membership will be a mandatory
requirement before a licence can be granted.
Claims on the fund will be assessed by a committee comprising the Commissioner for
Consumer Affairs, an industry representative and a consumer representative. The
establishment of this fu nd will address the often poor image of dealers in the pu blic in nd and
demonstrate the industry's commitment to share these unexpected losses. The Bill also gives
more power to the board and the courts to deliver appropriate penalties for breaches of the
code, the Act and its regulations. There will be greater disciplinary power and an expanded
role for the Motor Vehicle Dealers Licensing Board which will be expanded to include a
legal practitioner. The board will be able to establish codes of conduct for licence holders
and impose a range of penalties for breaches of those codes. The problem of unlicensed
dealing, which is of particular concern to the board, the Western Australia Police Force and
the Motor Trades Association, will be addressed through increased penalties and improved
detection powers.
There will be a substantial increase in the maximum penalty which can be imposed on
unlicensed dealers operating illegal businesses in which they masquerade as private sellers.
Unlicensed dealers often make large profits while avoiding obligations imposed on dealers
under the Motor Vehicle Dealers Act such as warranty, vehicle inspection, and licensing
requirements. The maximum penalty for unlicensed dealing will be $10 000 plus forfeiture
of profits. Other penalties will be doubled. The general penalty was set at $500 in 1979 and
has not been increased over the past 13 years. Licensing arrangements will be streamlined
by permitting dealers to apply for three year licences. This will improve the efficient
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administration of the Act and provide rater business certainty for dealers. Vehicle brokers
will also be licensed.
This Bill represents the culmination of substantial consultation with the board, the Peak
Industry Association, the MTA, and groups of individual dealers. The MITA has assured mae
of its support for the majority of the reforms contained in this Bill. Many of the new
provisions have been modelled on similar provisions which have been in force in other States
for some time. The Bill will bring much needed consumer protection for those buying a
motor vehicle and will boost consumer and wrader confidence in this key industry.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

DARDANUP P[NE LOG SAWMILL AGREEMENT BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
MR TAYLOR (Kalgoorlie - inister for State Development) [4.54 pm]: I will try to deal
with the issues members have raised and put them in some sort of logical order. Members
will be aware that there has been criticism of price and stumpage, particularly by the member
for Vasse. I take the opportunity to table for the information of members Schedule B, the
schedule of swumpage in relation to pine logs, issued on 1 July 1992 by the Department of
Conservation and Land Management.
That schedule derails quite clearly and publicly the stumpage races that are charged by
CALM. For the information of members who do not know what stumpage is, it is effectively
the price that people pay for a log after it is cut. One can add on top of that the transport cost
and other costs associated with it before it reaches the mill. I am fascinated to see some of
the correspondence on the matter recently. There seems an almost unholy alliance between
the environmentalists in Western Australia and people such as the member for Vasse. In
particular, I refer to an article in The West Australian on 14 July 1992 which states that
Ms Schultz from the Conservation Council of Western Australian and the member for Vasse,
Barry Blaikie, claimed that the Department of Conservation and Land Management had
given no protection to taxpayers and private log growers in this agreement Bill. Mr Blaikie
said chat the Bill was flawed and that one clause circumvented the Conservation and Land
Management Act and gave no guarantee that suppliers would be able to supply logs at a
compecitive price.
It should be noted that details of the price and stumpage, as the member said, are not part of
the Bill. However, I have tabled information relating to stumpage values. Some of the
prices are separate agreements between the executive director of CALM and Wespine
Industries Pty Ltd. CALM has recently introduced a pricing system related to the stumpage
scale. Part of that price is to take into account changes in mill technology which enables the
mill to measure a log by diameter. As part of the Wespane sawmill expansion program it will
be installing a state of the art log scanner to allow rapid and accurate measurement of the
pine sawlogs by the mid-diameter of those sawlogs. The alternative system of pricing is
based on four grades of sawlogs. This system is also available to all buyers of CALM
sawlogs and that system is currently being used by Wespine until it installs its log scanners.
Additionally, the world competitive log price negotiations with Wespine have been achieved
by CALM's efficiency and a good economy of scale, rather than by any suggestion that the
taxpayers of Western Australia are subsidising this operation.
Included in that price agreement is -an indexation clause related to a wide range of timber
products. That will ensure that as the economy improves, and as this operation and its
economics improves, the people of Western Australia will benefit from the operation. Some
people are concerned that Wespine Industries' requirement for certain logs will mean that
other people who require. pine sawlogs will not have access to sufficient resources. Although
the member for Warren and I disagree on most issues, I agree with him that there are
sufficient sawlogs available, now and in the years ahead wit the 20 year agreement of lease,
to mcec the needs not only of Wespine, but also the industry in general. We will see much
greater economies of scale in industries because of the vast and increasing scale of this
operation. The improvement in the economies of scale of the operation will mean that all the
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sawynilers will benefit from transport. The smaller sawmills will continue to operate, but it
is very important chat we have a world competitive pine sawmill operating in Western
Australia. Under the CER arrangement our New Zealand competitors can come to Australia
and not be subject to any penalties on a variety of products, and char should be the case.
However, with the vast resources of softwood that they have at their disposal they will be
able to wipe Australia clean. It is only by having a world competitive mill char we can take
on this level of competition. It has been suggested that some of the smaller sawrnillers will
be disadvantaged because of this agreement- The ability to have access to the economies of
scale and a growing resource will be very important and beneficial to them. Criticisms of
secrecy, the mill being subsidised, the sawmills being disadvantaged and the Department of
Conservation and Land Management locking out the softwood market at the expense of
private growers have been levelled at the Bunnings-Wesfi project and I dismiss them out of
hand.
I have tabled the royalty scale together with the stumpage rates. Negotiations have taken
place to ensure that CALM receives at least a six per cent real rate of return from this project
and in anyone's view that is impressive. An indexing clause has also been negotiated for a
basket of timber products. Industry, in general, is at the bottom of the price cycle and the
indexing clause will result in a handsome rate of return as the price of the products increases
as the economy improves.
I advise members that a fifth schedule attaches to this agreement which outlines the details of
the arrangement for pricing. One of the reasons that part of the pricing details should remain
confidential is that we do not want to give away that sort of commercial confidentiality. We
have two highly respected sawmill companies in Cullitys and Bunnings involved in this
agreement and representatives from these companies told me today that while they do not
want the commercially confidential information released for general information - they do
not want their competitors in New Zealand and elsewhere to be privy to these details - they
are prepared to discuss these details on a confidential basis with any member of this House. I
congratulate them for offering to provide this information to members. Any member who
wants the information should not hesitate to contact Ian McKenzie from Bunnings or Dennis
Cullity from Wesfi because it will be made available to them. I am sure the information will
convince members that the price they are paying is fair and reasonable.
The essential clement of the pricing arrangement is the indexing formula and the changes in
the stumpage will be tied to a basket of timber products rather than to the consumer price
index. We have had many problems over the years with indexing royalty rates in line with
the CPI. When inflation was high some of the increases were extraordinary. These days
inflation is very low in Western Australia and the increases would be minimal. The idea of
the basket of goods is a very fair way to determine prices. An external auditor has been
involved in the calculations to determine what is a fair index for these wood products. This
is a very differenc pricing arrangement andI it is a considerable coup for the Government. As
I said, it will result in a six per cent real rate of return on the plantations. In addition, the
private growers will be in a position to receive a better rate of return on their plantations and
they will be encouraged to plant additional acreages to ensure that their mill does very well.

Some members raised the issue of the Farmers Federation of Western Australia and its
comments on the resumption of land. The member for Wellington pointed out that I wrote to
the Farmers Federation on 3 September. 1 advised it that a large number of agreement Acts
in Western Australia have provision for land resumption and that no problems have been
encountered. In reply to my letter it said it did not matter as far as the south west is
concerned. At the commencement of my remarks I said that the Opposition is more than
happy to agree to agreement Acts which involve the north west and the goldfields, but it
objects if an agreement Act encroaches on sensitive issues in the south west.
On 29 September I wrote to the Farmers Federation in reply to its letter of 8 September in
which it expressed concerns about the provision of clause 18 of the Dardanup Pine Log
Sawmill Agreement Bill. I reiterated my advice to the federation that this provision is
similar to that in similar Bills and it does not relate to the state of the land which may be
required by the company for its operations. I also said that on this issue I have no doubt
whatsoever that the company involved is prepared to negotiate in good faith. I understand
that at the moment it is negotiating in good faith with the people in the area.
The member for Wellington advised last night that he would move an amendment to this
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Bill. I have read it and as far as the Government and the companies are concerned it is
unacceptable. It will lock the companies into enormous costs. Bunnings advised me that it is
continuing to negotiate, in good faith, the purchase of the land defined by subclause (2) in the
blue zone. To include the brown zone and Patibury Fields will create an open-ended
commitment by the company which may well jeopardise the pmoject. In its CER, which is
available to members, it states that the level of the noise created by the existing sawmill will
be reduced.
Mr Bradshaw: The mill will operate longer hours.
Mr TAYLOR: The nature of the noise will be reduced.
Mr Bradishaw: Why did the company ask for a one kilometre buffer zone in its submission to
the shire?
Mr TAYLOR: It has a buffer zone and it is reasonable. Improved technology will result in a
reduction in noise levels.
I referred the member's amendment to die Crown Solicitor's Office and it believes the
proposed amendment amounts to a rejection of the agreement entered into by the parties. If
the Liberal Party wants to pursue this amendment when the Parliament resumes after the
recess week, it should be aware that it is not acceptable to the companies. If it is
unacceptable to the companies, that mill will not go into operation in Western Australia. I
have faith in die fact that these companies, particularly under the present leadership, are
prepared to do the right thing by those residents in Padbury Fields and surrounding areas, and
will continue to negotiate in good faith with those people. I believe that will happen. If the
outcome is such that the negotiations are not concluded, there is provision in the agreement
for the State or the Minister to take further action, but that will not happen.
Mr Donovan interjected.
Mr TAYLOR: They have negotiated with us in good faith in relation to this issue, and it is
quite extraordinary to suggest that an agreement Act can be amended in this way. We could
be adding millions of dollars to the cost of this project, and how can we expect a company to
go into a project not knowing how much it could be committed to five or 10 years down the
track in the process suggested in the amendment?
Dr Alexander: it is a fairly limited area.
Mr TAYLOR: It is Patibury Fields and the area surrounding it. Padbury Fields has 50 lots
and 30-odd houses. If one assumes a value of $ 100 000 each) that is an enormous amount of
money-
Mr Donovan: They have already attempted it in one circumstance. Something was said
yesterday about the company being prepared to make a payment to one person. I do not
know whether he has accepted it but the company has done it on the basis of its homework.
Mr TAYLOR: The company has done that from two points of view. I agreed to have the
Valuer General assess values in that area and provide copies to the company and the shire to
give some idea of the values. The company said that the State Government should consider
purchasing the buffer zone. I said it was not prepared to do that and, therefore, the company
had a great interest in the values in that area. The company has had further assessments
made and it is now trying to negotiate a price. I know of cases where people are asking three
or four times the amount of what appears to be a fair and reasonable price. That is not fair.
This operation has been there for a long time, and people were well aware of its existence.
The member for Morley knows that people in his electorate live near industry and have done
so for many years. The member for Perth will be aware of similar situations.
The member for Kingsley spoke of the State being held to ransom on various matters, and
said that would be the case with various proposals. She is concerned about a clause in the
Bill which is similar to clauses in most other State agreements enacted in this State since the
1960s. It requires companies to submit detailed proposals by a specified date, or a later date
approved by the Minister responsible for the legislation. Another important aspect is that the
Minister is subject to the environmental protection legislation and is required to approve
proposals, defer consideration until the company submits a further proposal or proposals, or
require as a condition precedent to his approval that the company make alterations to the
proposals before the Minister. Those ministerial decisions can be subject to arbitration. It is
0835-IS
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a process of consultation and discussion between a the interested State agencies, including
local government. That proposal process has been successfully used for most major projects
undertaken in this State since the 1960s. The members for Perth and Morley may be
interested to know there is a standard agreement in clause 8 which relates to the protection
and management of the environment and the CEll process. It is a standard clause which
states that the agreement between the company and the Minister is subject to the provisions
of the Environmental Protection Act. Whatever comes out of that CER process, the
Government is locked into it.
The member for Kingsley raised the issue of stamp duty. It is a standard clause in agreement
Acts, but the difference with this Bill is that it provides a peak at which the Government will
no longer agree to further exemptions of stamp duty. In recent times the Government has
decided to re-examine in a general sense the stamp duty exemption clauses in agreements
such as this because we need to identify more closely the benefits from revenue forgone that
help make these agreements and development proposals work, and ensure that the Parliament
is better informed about them. It will not be a matter of course, without people recognising
the benefit that would flow to companies as a result of those clauses. That analysis will be
done by Treasury and my department, and they will report to me in the next couple of
months.
Another aspect of this which is important and was mentioned by one member opposite, is the
requirement for Wespine Industries to provide me with a proposal on how it intends to go
ahead with this project; that is essentially the technical details of the project. It is required to
submit them to the Government for approval to upgrade the sawmill. It is recognised that it
would normnally happen after the agreement Act had been approved by the Parliament but in
this case the company has been prepared to bring forward its suggestions on this issue. We
have not distributed it to other departments yet because it is essential to have the agreement
of Parliament before the matter goes further. As far as I am concerned, the company's
proposals are sensible, logical, and, most importantly, they give Western Australia an
opportunity to have an internationally competitive, softwood, sawlog mill.
If the Liberal Party pursues that amendment it must be aware that, despite its protestations
about development not happening in Western Australia and its assurance that it could do
better, the consequence will be to not only delay the legislation but also to end this proposal.
The member for Wellington must be aware of that. He must know that the people in his
electorate work in that industry and are depending on this proposal to go ahead. The State is
also encouraging Wespine to make sure the proposal works. The Government will oppose
the amendment and I encourage the member for Wellington and Opposition members to have
urgent discussions with the proponents of this mill because this matter must be sorted out
quickly. The Government hopes it will get support for the legislation in this House, but it
cannot be sure that will be the situation in the upper House. This is very important
legislation which will create jobs and job security in Western Australia, and it will provide
Western Australia with another internationally competitive industry.
[See paper No 460.]
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Dr Alexander) in the Chair, Mr Taylor (Minister for State
Development) in charge of the Bill.
Clauses 1 to 3 put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr Taylor (Minister for State
Development).

BUSH FIRES AMENDMENT BILL
Second Reading

Debate resumed from 2 June.
MR STRICKLAND (Scarborough) [5.25 pm]: The Opposition supports the Bill but will
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be seeking to move some circulated amendments. The Bill seeks to address three areas of
the Act: First, to adjust membership of the board from 16 to nine members. In doing thar it
recognises that time has moved on, technology has changed and a need has arisen to look at
the membership because of the lack of relevance of some of the current membership. The
Bill also seeks to make the board accountable by including it in schedule 1 of the Financial
Administration and Audit Act because it has been operating in a not quit acceptable way.
This Bill will address that problem as outlined by the Minister during the debate.
A need also arises to address the provision of adequate insurance cover for volunteer fire
fighters. Apparently, variations exist between shires in this area and no uniform cover is
available for these people. The Act seeks to even up that anomaly to ensure that the
countless hours of duty volunteers contribute annually are recognised. They will now be
underpinned by uniform protection, which is proper and more equitable than the situation ini
the past. The Bill ensures that all shires will carry a minimum level of insurance cover for
volunteers. It introduces an increased level of death cover up to $200 000 with a
contribution from the State should a death occur which will result in a benefit going to a
spouse irrespective of dependency or the number of dependent children. That proposal
should be supported by all members of this House.
The third part of the Bill seeks to overcome a minor technical problem but one that is
important. Current provisions give no clear definition of the difference between a wood fire
and a gas barbecue, resulting in people being precluded from using gas barbecues on certain
days. However, this Bill will allow people to use gas barbecues when wood barbecues are
not allowed to be used, because gas is relatively safe. That is the main thrust of the Bill. We
will be moving to amend clause 5 which deals with the reduced membership of nine
members.
[Quorum formed.J
Mr STRICKLAND: The Opposition will be moving four amendments, the first of which
deals with the membership of the board. Clause 5(g) refers to such persons having relevant
specialised knowledge or experience being appointed from time to time by the Minister.
That is too open. Instead, we propose that it should refer to a specific number of three
persons. Therefore, our amendment proposes that the membership of the board will be nine
specific persons, and up to three other persons. The second reading speech indicated that
volunteer members should be represented, although this is not specified in the nine positions.
It is envisaged that such representation will be one of the positions described as "such other
positions within the three". The current local government representation is six members
from 16, which is 37.5 per cent of membership. The Bill moves to reduce the local
government membership to four. We must contain the number of people whomn the Minister
can appoint from time to time, and it is a matter of how many positions should be the subject
of this provision. We recommend that the local government membership should be four out
of a maximum of 12, which is 33.3 per cent.
We also seek to amend clause 5 which stipulates that the chief executive officer should also
be the chairnan of the board. The Liberal Party has a policy of separating these positions for
the very good reason that if too much power and influence is placed in the hands of one
person, problems can result. The Royal Commission report on WA Inc highlighted the
necessity to spread responsibility rather than confining it. I understand that the Government
is prepared to accept amendments along this line. These amendments are similar to
provisions accepted with the Western Australian Land Authority and the East Perth
Redevelopment Authority legislation.
We will move amendments to clauses 7 and 10 which have similar intent. Clause 7 deals
with the notion that the Minister -may give directions, and the Opposition realises the
necessity of that state of affairs. The Bill indicates that such directions should be referred to
within the annual report. However, openness and accountability would be enhanced if this
provision were taken further. Annual reports have a fairly narrow distribution and, through
the pressure of business, are not always scrutinised by all members. Therefore, we shall
move that the Minister's directions be published in the Government Gaut and, if
Parliament is in session, that the direction should be laid before each House within 14 sitting
days of publication. If Parliament is not sitting, the requirement will be within 14 sitting
days of the commencement of the next sitting. Ministerial directions should be widely
advertised as this creates a healthy situation.
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Clause 10 of the Bill deals with the appointment of a chief executive officer and other staff
by inserting divisions 3 and 4. It provides for borrowing by the board from the Treasurer. It
also provides for a guarantee by the Treasurer. The Opposition's proposed amendment
provides that the Treasurer should cause the text of such guarantee to be published in the
Government Gazette within 28 days and laid before each House within 14 days of the
publication of that information if Parliament is sitting and 14 days within the commencement
of the ensuing session should Parliament not be sitting. Once again, this will widely
publicise the fact that a guarantee has been given. That can only be seen as healthy in light
of the climate from which it is hoped we are emerging.
The Opposition supports the Bill and will be moving those amendments during the
Committee stage, It agrees with the need to move in this direction and believes that those
amendments will strengthen the situation and contain the board membership to a maximum
of 12. That number will preserve the representation of local government in light of its
contribution. The fire brigade levy has been a sensitive issue over the years. Local
government has every right to believe its representation will be preserved. The Opposition
agrees that the problem with the gas barbecues must be overcome and acknowledges that
they are safe compared with wood fires, which must be banned on hot days.
Mr Cordon Hill: The most important piece of legislation concerns insurance cover for
volunteer fire fighters.
Mr STRICKLAND: The issue of volunteer fire fighters being insured under a variety of
policies must be faced. I do not know the situation exactly, but I imagine that the fire
fighters would move from one area to the other while some remain in the same area; yet
different risks and levels of cover will apply. That cannot be appropriate.
Mr Gordon Hill: It can vary substantially from shire to shire; that is inappropriate.
Mr STRICKLAND: The Minister did not provide a great deal of detail in the second reading
speech, but the Opposition accepts that variations from shire to shire do occur in the
insurance coverage among volunteer fire fighters. I support the Bill.
Debate adjourned, on motion by Dr Turn bull

Sitting suspended from S.4S to 730 pmn

STANDING ORDERS SUSPENSION - ROYAL COMMISSION (CUSTODY OF
RECORDS) BILL

On motion without notice by Mr Ripper (Leader of the House), resolved with an absolute
majority -

That so much of the Standing Orders be suspended as is necessary to enable
consideration forthwith of any messages from the Legislative Council dealing with
the Royal Commission (Custody of Records) Bill at this sitting.

ROYAL COMMISSION (CUSTODY OF RECORDS) BILL
Returned

Bill returned from the Council with amendments.
Council's Amendments - In Committee

The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Justice) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 3, page 2, after line 13 - To insert a new subclause (3) as follows -

(3) Nothing in this Act affects the operation of section 20 of the Royal
Commissions Act 1968.

No 2
Clause 10, page 7, after line 15 - To in sert a new subclau se (4) as follows -
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(4) Where a record of the Royal Commission is made available to the
State for the purposes of civil litigation, then the State shall make a
copy of the record available to all other parties to the litigation at the
earliest opportunity.

No 3
New clause 10, page 7, after line 4 - To insert the following new clause -

10. (1) Notwithstanding sections 7, 8 or 9 the Royal Commission
shall not exercise a discretion to destroy a record unless it has first
consulted the State Archivist and obtained the consent of the State
Archivist to that destruction.

(2) In the event the State Archivist refuses or fails to consent the
Royal Commission may refer the Matter to the Standing Committee on
Public Records established by the Library Board whose decision shall
be final.

Mr D.L. SMITH: I move -

That amendment No 1 made by the Council be agreed to.
Mrs EDWARDES: The Opposition supports the amendment, Section 20 of the Royal
Commissions Act provides that a statement made by a witness to the Royal Commission may
not be admissible in evidence against him or her. Clause 3 of t Royal Commission
(Custody of Records) Bill provides that this provision will not have effect. Therefore, this
Bill would override the provision in the Royal Commissions Act and if people made
confidential statements to the Royal Commission, the statements could be used against that
person. It is in the public interest that this amendment be passed.
Mr WIESE: The National Party totally supports this amendment, as it supports all the
amendments before the Committee. It is pleasing that the Minister is agreeing to amendment
No 1. We will hasten this process by signifying the National Party's agreement to all
amendments, which should naturally apply.
Question put and passed; the Council's amendment agreed to.
Mr DtL SMITH: I move -

That amendment No 2 made by the Council be not agreed to.
If the committee will be a little patient, [ will go through in some detail why the Government
opposes this amendment. Three principal reasons exist for this amendment being refused:
Firstly, it may sound as though it is an amendment by the Parliament in an attempt to be fair
in that the State does not obtain an advantage over another party in litigation by virtue of
having access to Royal Commission documents. However, providing a copy of all
documents available to the Crown to the other party in litigation, is not expressing a degree
of fairness.
The Government opposes this amendment, firstly, because it is not necessary. The ordinary
principle in litigation is if one party - that is, the Crown - has available to it documents that it
intends to use in that litigation it must provide an affidavit of discovery listing those
documents. The other party to the litigation then has the opportunity to ask for copies of the
documents listed in that affidavit of discovery. That is the normal way in which fairness is
achieved in litigation if one party has evidence in its possession or its power. The second
reason the Government opposes this amendment is more important. The Bill provides that
various records are to be sent to the Director of Public Prosecutions. Clause 10 deals with
the availability of records in custody, of te DPP. Subelause (1) applies only to records in the
custody of the DPP under clause 5. Clause 5 states that subject to the Bill1, after the Royal
Commission has delivered its report under its terms of refernce, the DPP has custody of all
the Royal Commission records. What appears on the face of it to be a limiting provision
under clause 10(l) is really an expansive provision. Clause 10(2) states that transcript
records and prescribed exhibits are available to the State for the purposes of the investigation
and prosecution of offences, and the conduct of civil litigation involving the State. Clause 4
defines prescribed exhibits as exhibits received by the Royal Commission in the course of the
hearing relating to items 1.1, 1.2, 1.3 or 1.4 of schedule 1 to paragraph (0)1 of the terms of
reference -
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1.1 The matters referred to under the headings "WA State Government Funding
of Rothwells following October 1987 Stock Market crash", "Share Trading by
the SOIC and the GESB in Rothwells and Paragon shares", "SOIC trading in
Bell Group shares" in the annexures to Chapter 11I of Part I of the "Report of
Inspector on a Special Investigation into Rotfiwells Ltd" by M.J. McCusker
QC.

1.2 The purchase by the State Government Insurance Commission of shares in the
Broken Hill Proprietary Company Limited from interests associated with the
late Robert Holmes a Court.

1.3 The Kwinana petrochemical project.
1.4 Central City propenty transactions entered into from 1984 onwards by the

Western Australian Development Corporation, the Government Employees
Superannuation Board (formerly the Superannuation Board) and the State
Government Insurance Commission (formerly the State Government
Insurance Office).

1.5 Government Employees Superannuation Board (formerly the Superannuation
Board) involvement in the Fremantle Anchorage and Halls Head
developments.

The report of the Royal Commission has recommended in the case of almost every one of
those terms of reference that the files be referred to the DPP for the initiation of prosecutions
because of the reasons expressed in the private report sent to the DPP by the Royal
Commissioners. They are the documents that are to be made available to the Crown Solicitor
not just for the purposes of prosecution, but also for the purposes of any civil litigation.
If the amendment moved by the Opposition were passed, the first thing that a clever person,
who thought he was going to be charged with a criminal offence, would do would be to
initiate a civil action against the Crown purporting to involve some of these matters.
Pursuant to clause 10(2) the Crown Solicitor would automatically have to make available to
that person all of the transcript records and prescribed exhibits for the purposes of not only
the prosecution but also for the defence of that civil litigation. Under the Opposition's
amendment those transcripts and exhibits - no matter how they were received, whether
confidentially or otherwise - as long as they relate to those terms of reference would be
available for prosecution purposes. However, through initiating a civil action against the
Crown, because under 10(2) they would also be made available to the Crown Solicitor for
civil litigation, al of those records would then be made available to the civil litigant who had
sued; so all of the documents which might be still only in the investigation stage requiring
further investigation by police and other officers supporting the DPP, would be imnmediately
available to that civil litigant. One can see what an advantage that would be to anyone who
was seeking to escape prosecution because he would immediately have available to him all
of the transcripts and exhibits relating to those matters. If he wanted to he could approach
witnesses, utilise any of that, to ensure that the investigations that were being conducted prior
to prosecution being initiated were made available to him.
I do not believe that the members who raised this matter in the upper House in the format
they did, appreciated the enormity of what they were doing. By virtue of inserting this clause
they are prejudicing the proper prosecution of people who would use this clause to their
advantage simply by initiating a civil action against the Crown. In addition, that would
encompass a huge volume of documents. Members know how many documents, transcripts
and other records were kept in relation to those terms of reference. For instance, if an action
involved 15 parties, effectively the whale of the transcript and all of the prescribed exhibits
would have to be made available. The provision of those documents would cost the State
hundreds of thousands of dollars simply to achieve a degree of fairness that is normally
achieved by the route of discovery in the civil action process. The Government opposes this
amendment for three reasons: Firstly, it is not necessary because of the existence of the
discovery process; secondly, it makes it too easy for people who want to frustrate their own
prosecution by initiating civil action and thereby have access to the documentation; and
thirdly, it presents enormous costs to the State because of the volume of material that would
have to be available in some cases for up to 15 to 20 civil parties.
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The Opposition may try to argue that the amendment does not go that far. It simply refers to
where a report of the Royal Commission is made available to the State. Clearly on the basis
of any reading of subclause 10(2) they are made available by virtue of this legislation. It is
not a question of the Director of Public Prosecutions taking a document and walking it to the
Crown Solicitor's office or to the Crown in some other form. They are made available to the
Crown for civil litigation purposes by virtue of this BiUl alone.
I honestly believe this is some sort of semantic attempt by members in the other place to
extract a degree of fairness. Through their misapprehension they have embarked on a course
which will allow people to avoid a prosecution or, if one wanted to apply a more sinister
interpretation, they are trying to create an artificial mechanism by which some of their
friends may avoid prosecution. I do not want to imply chat last possible explanation and I do
not want to impugn their integrity in that way. I do not know that we in this place should
accede to this request simply because of a misguided sense of fairness. If members have the
opportunity to read any of the transcript in the other place it will become very clear to them
that these amendments have not necessarily been moved by the lawyers in the other place.
although one of them unfortunately has supported them. They have been moved by people
who do not have a proper understanding of the law or of what is already available to parties
to litigation regarding fairness. They do not understand, because they have not read the Bill
correctly, the wide import of what they are doing and the fact that in the end it will frustrate
criminal prosecution against people who should be brought to book, which I hope is the
objective of everybody in this place.
Mr RIPPER: It has become apparent that this matter might be processed more quickly if
some informal discussion were held behind the Chair, I suggest, Mr Chairman, you may like
to leave the Chair until the ringing of the bells.
The CHAIRMAN: I might like to.
Mrs EDWARDES: I do not know what the Leader of the House has in mind, because he has
not spoken to me.
The CHAIRMAN: He may have spoken to his colleagues.
Mr WIESE: He has not spoken to me.
The CHAIRMAN: The Leader of the House might like to consult the National Party. It is
early days. I am sure there are very good reasons for this occurrence; I will therefore leave
the Chair until the ringing of the bells.

Sitting suspended from 8.05 to 9.45 pm
Mrs EDWARDES: I support the second amendment. I listened carefully to the Minister
prior to the suspension, and noted the three reasons he gave for not supporting this
amendment. Firstly, he said that the amendment was not necessary because there was
available through litigation the opportunity to obtain documents by way of discovery. He is
absolutely correct, but that will not take away anything from what this amendment will
provide. This amendment will enable all those documents to be made available. It is also
relevant because we were talking about other parties to the litigation and there cannot be
parties to litigation until there is litigation in the first instance.
The Minister's second reason for not agreeing with the amendment was that it would help
people in any criminal action. However, that help would be open to them in any event by
virtue of getting discovery of documents. Therefore, that is not a valid reason for not
agreeing with this amendment. The third reason was that there is a huge volume of
documentation. Regardless of whether a huge volume of documentation is involved, if the
documents are available for discovery they will be available in any event. The Opposition's
amendment seeks to provide only a level playing field. It will ensure fair treatment of all
parties in that where a record of the Royal Commission is made available to the State for the
purposes of civil litigation, the State shall make a copy of those documents available to all
parties at the earliest possible opportunity. That ties in with the question of privilege.
If the State has documents to which privilege attaches the other parties to the litigation will
not have access to them in any event. However, what would happen if the State had
documents to which it would not normally have had access and to which privilege attahes
through some other source? That is another valid reason for members to support this
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amendment. The Opposition does not accept the Government's opposition to this
amendment, particularly the three reasons that were given.
Mr WIESE: The National Party supports the amendment. I totally agre with the comments
made by the member for Kingsley. The argumenr of the Minister in trying to persuade the
House that this amendment should not be passed does not stand up to scrutiny at all. The
exercise members have just been through is a classic example, with all due respect to the
member for Kingsley, of what happens if one lets lawyers loose on these things because
commonsense disappears out the door. In reality, the commonsense, fairness and justice,
which is what this Parliament should be enswring occurs, can best be -

Mr D.L. Smith: Just answer one question for us. By this mechanism the Opposition will
give a particular group of litigants in this State an advantage which will not be available to
normal litigants. Just think about who those litigants are: They include the Bond
Corporation and the Connell associated companies. You are giving them an advantage in
civil litigation that would not be available to a normal litigant in the State.
Mr WIIESE: The Minister says we are giving these people an advantage. My understanding
is that, under the circumstances, the documents will be available to the litigants, They will
have access to the documents by the discovery of documents, If that is so I cannot see what
the Minister is trying to achieve by not supporting these amendments.
My feelings reflect the feelings of a lot of people in the community. I wonder whether the
Government has a hidden agenda. It may not, but it has crossed my mind and I bet it has
crossed the mind of the community. Given the Government's actions over the past five years
many people have grave concerns about the Government's hidden agenda.
The material from the Royal Commission will be available, If a person is involved in civil
litigation there should be a level playing field. If we are trying to achieve something which
is not a level playing field, justice will not be seen to be done.
I can understand the Government's fears about costs. We are almost at the end of the course
which was set more than IS months ago when the Royal Commission was appointed and we
knew then that all sorts of evidence and material would be brought out into the public arena.
It was inevitable that a huge amount of documentation would be involved and that the State
would be involved in the process of the law and the material would have to be made
available to people involved in litigation. The Minister is shaking his head, which indicates
he believes chat will not be the case- I hope he will explain how the material will not be
made available to the litigants who may be involved in the process of the law.
The amendment should be supported and it is strongly supported by the National Party.
Mr DONOVAN: It has certainly been a trying night for many members and in my
experience in this place it is an unprecedented night. To cut a very long story short
members will be pleased to know that the two telephone boxes used by the Independents
have on this issue been made redundant and we now speak from one telephone box.
This amendment will not be supported by me and others for whom I speak. 1, and members
with whom I have discussed this amendment, do not take the view that any special departure
from convention and normal practice should be made. We do not see that the normal
practice of discovery of documents that applies to any other situation should be departed
from in this case. To cut a one and a half hour story short, other members and I do not
support the amendment. We appreciate the arguments which have been put, but we must
oppose the amendment because of what it would achieve.
Mr D.L. SMITH: In the opinion of the member who moved this amendment in the other
place it will establish some degree of fairness for the litigants involved in this State. We
should be clear about who these litigants are: They are the litigants from whom the State
will be seeking to recover moneys because of their activities which have been described by
the Royal Commissioners as improper. They are the people who wI be sued and they are
the people to whom the Opposition members are trying to give an advantage, an advantage
which will not be available to ordinary litigants who might be involved with the State in
workers' compensation claims, civil debt or any other matter. These people will be placed in
a privileged position in three ways. Although the documents would normally be available by
discovery in the court process, the documents which are discoverable are limited by a
number Of rules Of law- There is the question of relevance. Are the documents relevant to
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the matter at hand or are they being fished for for reasons which have nothing to do with the
matter at hand, but have to do with other actions? This gives the capacity for the rule of
relevance to be ignored and for people to go on a fishing expedition to obtain documents
which are not aimed at the litigation in which they are involved, but other litigation, be it
criminal or civil action relating to other matters.
Normally a litigant of this State, State agencies or Crown agencies are confronted with a
range of aown privileges. The documents which are covered by Crown privilege would
normally not be available to these litigants through the discovery and inspection process. Of
course, a privilege will be claimed and they will be excluded. This amendment does not
exclude these privilege documents. Therefore, in a way these people will get the documents
earlier because they will not have to wait for the discovery process. They will have access to
a broader range of documents by excluding the rules of privilege. They can go on fishing
expeditions and defer other divil actions which they wish to take against the State. By the
teatened misuse of this provision - that is, initiating a civil action themselves if they think
they will be subject to civil prosecution - they will have access to the records which will help
them defeat that criminal prosecution.
Who are the people Opposition members are seeking to be fair with; fairer than the courts or
the State has been with any other litigants? They are the Bonds, the Connells and the other
people mentioned at the Royal Commission's hearings. They are the people on whom the
Opposition wants to bestow special favours. Members opposite may wonder why each
section of the media reflects the opinion it does.
Several members inteiJected.
Mr D.L. SMITH: We have disowned these people, but Opposition members are their new
friends. I suspect members opposite are being rewarded very well for being their new
friends.
Several members interjected.
Mr D.L. SMITH: The member for Wagin is supporting this amendment and he should be
justifying that support. The member opposite raises the issue that somehow or other this was
an amendment the Government was seeking for some other Government purpose and not for
the Royal Commission or the Director of Public Prosecutions.
Mr Wiese: I said the general public would wonder whether it was the case.
Mr D.L. SMITH: I want to explain why it could not be so. This amendment has nothing to
do with any of the legislation. It is adding to the legislation something the Royal
Commission and, the DPP do not want and something which the Government has not been
involved in drafting. This is not the Government's legislation, but is the compromise
legislation of the DPP and the Royal Commissioners. This amendment is not to a clause the
Government has inserted, but is an amendment dreamed up by members in the upper IHouse.
We must wonder why they are seeking to be more favourable towards those people who have
been named in the Royal Commission proceedings than would ordinarily be the case.
Members opposite must answer to their own consciences as to why they are doing it. I
suspect they do not know, and that in the end result there has been a division in the party
room and the members of the upper House won the argument over the members in this
Chamber. I frankly begin to suspect their motives.
Question put and passed; the Council's amendment not agreed to.
Amendment No 3 -
Mr D.L. SMITH: I move -

That amendment No 3 made by the Council be not agreed to.
Let us be clear about what this amendment means. I began by saying that this is not
Government legislation. The legislation was sought by the DPP and the Royal Commission,
and to some extent there has been a need to compromise the traditional position of the Royal
Commission in the interests of maintaining successful prosecutions and civil action against
individuals. Part of the reason for the delay in this Bill coming before the Parliament has
been the reluctance of the Royal Commission to depart from the traditional rules which
govern Royal Commissions. We are changing the law. The Royal Commissions Act
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currently in place provides that normally when a commission has finished its business,
documents it has seized from other people are returned to those people and the commission
destroys the other documents. That has always been the law in relation to Royal
Commissions.
Mr Wiese: Can you point to the clause in the legislation that says the commission shall
destroy the documentation?
Mr D.L. SMITH: I am not talking about the clause that says they shall destroy it, but about
the provisions with regard to the disposal of documents. I suggest that the member for
Wagin read that. I assure him that what I am saying is true.
Mr Wiese: You tell me the clause number.
Mr D. SM~IT: The tradition has been that the commissions hold documents which are not
theirs but belong to other people, and they normally return them to those people and set
about destroying the other documentation. The Government is changing the law because it
wants to ensure that people are prosecuted and sued to recover money they might have
received under the transactions referred to in the Royal Commission. We must also clearly
recognise that the actual legislation has been a consensual draft reached after long
negotiations between the Royal Commissioners and their staff, the DPP's office, and the
Solicitor General's office. It is not Government legislation; it is legislation aimed at an
objective for the State, devised in a compromise way between those agencies wanting to
achieve different things.
Mr Trenorden: Did any of your staff or Mr Berinson's staff have any part to play in drawing
up the legislation?
Mr D.L. SMITH: No real part Mr Calcuut from the Parliamentary Counsel's office has been
involved in the drafting of the legislation. The Solicitor General has provided advice on the
legislation- I assure the members opposite - and the people who have spoken to the staff of
the Royal Commission will confirm this - that this is the commission's legislation and it is
very angry about the change this Parliament is proposing. I suggest members opposite might
take the trouble to refer to the commissioners or the staff to learn what they think about it. In
the supposed interests of the historical retention of these documents for archival purposes so
that in future people can access them, members want to insert a provision which makes a
decision as to which documents from the Royal Commission will be destroyed and which
will be placed with the committee established under the Library Board of Western Australia
Act. Firstly, in my view that is a vote of no confidence in the Royal Commission by the
persons who originated this amendment. Am I entitled to draw that conclusion? When I was
in the other place tonight, Hon Peter Foss said to Hon Joe Berinson by way of interjection,
"You are too servile to them and we know -

Dr Alexander I hope you are not quoting from an uncorrected Hlansard.
Mr D.L. SMITH: I amn quoting from my own record of what was said. Hon Peter Foss said,
'You are too serile to them and we know why." Forget what Hon Peter Foss said about
Hon Joe Berinson; what does it mean with regard to the Royal Commissioners? He is saying
that the Government is too servile to the Royal Commissioners, and Hon Joe Berinson in
particular is too servile to the Royal Commissioners, and the reason he is doing that is in
order to get a better deal for himself from the Royal Commissioners. Hon Peter Foss was
effectively making the allegation that those who appeared before the Royal Commission and
were servile and polite to it got a better deal than those who stood before the Royal
Commission or counsel assisting and fought it out. That was the implication. It is a
disgraceful implication by a person who, in consultation with Hon Phil Pendal, is responsible
for the insertion of this clause. It reflects the philosophical and personal view that is behind
the amendment; that is, they do not trust the Royal Commission and they think it is
influenced to the extent that those who were nice to the commissioners got better treatment
from them. It is a disgraceful implication. I notice Hon Peter Foss is in the corridor of this
Chamber and I amn not sure he should be in this place.
The DEPUTY CHAIRMAN: Order! I ask the Minister to address the Chair.
Mr Lewis: Are you getting flustered?
Mr D.L. SMITH: No, I am not getting flustered but I noticed Hon Peter Foss was standing at
the door of the Chamber.
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Mr Lewis: What about all the money you used in your campaign to get elected in 1989?
Mr D.L. SMITH: I am talking about remarks made by a person associated with this
amendment. I have a very strong suspicion that this amendment is simply Mnother
demonstration that the Liberal Party leader lacks authority and control in the parry room. I
believe the sensible people in the Liberal Party very much wanted this amendment to be
deleted, and they were rolled in the party room by members from the other place. That
simply demonstrates some of the qualities of leadership that are wanting in that the leader is
nor able to control either people who make those outrageous comments - as Hon Peter Foss
did - or those who want to proceed with these sonts of amendments. I do nor want to use the
descriptions some people have used in relation to the Leader of the Opposition, especially
today, but in this case there is an indication that his influence in the other place is far from
what is desirable if he is to establish his leadership and good government in this Stare.
Mr Shave: We sure ain't seen it from your lot in the past 10 years - a corrupt Government.

Points of Order
Mr P.J. SMITH: The word "corrupt" was just used regarding the Government. The Royal
Commission definitely said there was no sign of corruption and I ask the member to
withdraw that word.
Mr LEWIS: Obviously the member for Bunbury cannot read. All one need do is look at the
six volumes of the Royal Commission's report.
The DEPUTY CHAIRMAN (Mr Kobelke): It is not open to the member to debate this issue.
If he wishes to speak to the point of order I will listen to him.
Mr LEWIS: The statement made by the member for Bunbury was fallacious. Everybody in
Western Australia knows that the Labor Government has been corrupt over the past 10 years
and that the statement made by the member for Melville was absolutely correct.
Mr SHAVE: With due deference to you, Mr Deputy Chairman, the same comment was
made by me last week about this Government and the Speaker did not rule it out of order.
Mr GORDON HILL: Members opposite are compounding the problem with their remarks.
If the Deputy Chairman is looking for a precedent in this matter, and the member who spoke
previously cried to provide one, the Hansard record of 1982 will provide one, where I
accused the then Government of being corrupt and was expelled from the House.
The DEPUTY CHAIRMAN: I seek the cooperation of members. This has been a little
longer week than usual and members are becoming a little edgy because of the late hour.
The remark made, while perhaps offensive, was said in a general way and therefore I do not
believe I can rule it out of order. However, if we are to make progress on this matter I seek
the cooperation of all members so that we can address the issue before us and not become
sidetracked into forms of abuse.
Dr ALEXANDER: I was about to raise another point of order when the previous one was
raised relating to the remarks being made by the Minister which seemed to me to be doing
more to sidetrack the debate than anything else. I would ask you, Mr Deputy Chairman, to
rule on the relevance of his remarks on clause 3 because to me the motivation of the mover
had nothing to do with clause 3.
Mr D.L. SMITH: The relevance of what I am saying goes to the fact that the persons who
want to support this motion have to understand the amendment and the fact that it effectively
removes discretion from the Royal Commission and vests it in another board. That is a vote
of no confidence in the Royal Commission. We as parliamentarians should not support it.
We wish to give the impression to the community that we believe in the integrity of the
Royal Commissioners and that the public should accept and act on the report. That is a valid
reason for addressing my remarks around the view of the mover or supporters of the motion
in the other place and their view of the Royal Commission.
The DEPUTY CHAIRMAN: I take the member for Perth's view. If the Mlinister were to
continue at length on matters relative to motive it would be incumbent on the Chair to draw
him back to the substance of the debate. It would nor be within normal standards of debate
to preclude in a debate such as this some reference to the motives that may be involved.
Therefore, I do not uphold the point of order, but I am sure the Minister will cover this point
briefly and get back to the substance of the debate.
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Committee Resumed
Mr D.L. SMITH: I will not persist with that line except to repeat that in my view itis
important for this Parliament to promote the integrity and standing of the Royal
Commissioners because they have not merely done a great service to the State by their
report, but also they are going to promote to the community and to us as parliamentarians a
number of solutions and suggestions as to how we can avoid happening again the sorts of
things they have examined. If those solutions are to be sold to t community we need to
have it accept the integrity of the people promoting them. I emphasise that as far as the
commission is concerned this clause is a bad one and will very much affect the conduct of
future Royal Commissions. In its view it will act adversely on the interests of the Royal
Commission's staff and on others.
Mr Strickland: Have you got it in writing? Have you spoken with tern?
Mr D.L. SMITH: Other people in this Chamber have spoken to them tonight.
Mr Strickland: We are asked to rely on the Minister's memory and say so when a lot of
people in this place do not accept his say so.
Mr D.L. SMITH: The member should make his own telephone calls if that is his view. I do
not wish this to be a vote of confidence in my integrity but in the integrity of the Royal
Commissioners.
Mr Wiese:, Tell this Chamber how this will affect the conduct of future Royal Commissions.
Mr D.L. SMITH: I will come to that. If the amendment had been restricted to the private
submissions and the provisions of clauses 8 and 9 the Government would have probably
reluctantly accepted it. The definition of administrative records contains provisions which
would simplify which documents were passed on. Under clause 8, if the committee
established under the Library Board of Western Australia Act decided that these documents
should be preserved rather than destroyed the commission would still have an option under
clause 8 instead of passing them on to the archives to return them to the people who made the
submissions, if they could be found. Under both clauses 8 and 9 there are alternative
solutions which would not leave these documents with the State Archives.
Under clause 7 there are two options, either to transfer the documents to the Library Board or
destroy them. Most important is the nature and character of the documents covered by clause
7. The nature and character of those documents is that of working documents. For instance,
if a junior counsel working with senior counsel was sending him memos, either private or
otherwise, in relation to their work they would be working documents of the commission, if
there were people who simply sat in the commission's office as part of the staff and started to
prepare draft submissions they would be working documents. When those documents were
written nobody thought they would be covered by this sort of legislation. We are
retrospectively changing the rules in relation to these documents. We know that many of the
documents would not have the authority of the commissioners and, in fact, in terms of the
draft records and others, the commissioners may have come to very different conclusions
from those contained in the draft. More importantly, members should understand that the
documents that go to the State archives will not be treated under the normal rules governing
documents that go there. There will not be limitations imposed by the people who created
those documents. There will not be limitations imposed for periods of 30 or 50 years and the
time during which people can access those documents. The documents of the Royal
Commission are not ones subject to the Library Board of Western Australia Act. T'hey will
be governed only by this legislation. How those documents are to be treated is governed by
clause 13 of this legislation. It is apparent under this legislation that access to some of those
documents, if the court can be persuaded in relation to some of the criteria, will be available
at the end of five years; that is, while many of the people referred to in those draft documents
are still alive and while many of the people who worked for the Royal Commission, and who
may have had opinions which were different from those of the commissioners, are still alive.
During the commissioners' lifetime, people in the community will be saying, 'Here on the
one hand are the findings of the Royal Commissioners and here on the other hand are the
opinions of their staff; the commissioners did not do their job.' What Royal Commissioners
in the future would do their job in a proper and succinct way if they were subject to the
notion that after they had done their job, we could change the law to give people access to
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their internal working documents, and if that embarrassed the commissioners, the staff or the
people who had been cleared by the commission's report five years after the documents had
been delivered to State Archives, so be it? If members opposite and the Independents think
that is fair, I have grave reservations about their sense of fairness and about the impact that
will have on the effectiveness and way in which other people will conduct Royal
Commissions in the future. I emphasise that if members in this House or in the ocher place
are in any doubt about the attitude of the Royal Commission to this amendment, I suggest
they speak to the commissioners.
Mr ThOMPSON: Tonight, the four Independents undertook an exhaustive study on this
matter and met initially with the Attorney General and subsequently with Hon Peter Foss and
Hon Phil Pendal. Further to that, we met with the Minister handling the matter in this House,
with the Attorney General, and with Crown Counsel, and three of the four Independents
spoke to Mr Wicks from the Royal Commission. Therefore, we have a fair idea about what
everyone thinks about this matter. There is no doubt that the commissioners are strong in
their view that this amendment should not be cardied. Mr Wicks made some significant
points in the discussion I had with him, and I am sure that my two Independent colleagues
who also spoke with him gained the same sort of impression. However, I am a practical
politician, arid I am aware chat the outcome of this matter will depend upon what happens in
the Legislative Council; and after including Hon Reg Davies in our discussions tonight, I
understand his view. It is my view that if the Legislative Assembly were to reject this
amendment, the Legislative Council would insist upon its amendment, the matter would go
to a Conference of Managers, and the outcome would be either that the Bill would be
scuttled or the amendment would be carried. This Bill will not be scuttled. Therefore, the
logical outcome is that the amendment about which we are talking will be cardied.
I understand the concern that that causes the commissioners. However, none of this material
will be released for at least five years. I suggest that at a quieter time when some time has
passed and there has been an opportunity to reflect upon the matter, the Parliament
reconsider this matter and determine whether the material should be destroyed or kept for
posterity. The Independents endeavoured to find an amendment, and in fact my colleague
the member for Morley was still scribbling away a moment ago to try to find an amendment
that would mate it obligatory for the Parliament to undertake a review at some time in the
future, and certainly before the expiration of five years, in order to ascertain whether this
material should be destroyed or released - not released necessarily, but retained by State
Archives and released in the way that material of that nature would normnally be made
available. We sought the advice of Parliamentary Counsel, who scratched his head and even
gave his bit of a whisker a scratch, but he still could not come up with the form of words
necessary to do the job. Therefore, in my view the only course of action that is likely to
succeed in these two Houses in the next few hours - and we have to do it within the next few
hours - is for this amendment to be carried. However, I want the commission to know that I
do that with grave reservation- I understand the commissioners' concern, but the Parliament
needs to take some action at a time when there is a little more opportunity for cool reflection
to be taken. 1 put it to the Minister that nothing has been lost. The material has not been
released. There will be an opportunity for a future Parliament to determine just what should
happen with the material.
Dr ALEXANDER: I will add a few points to what the member for Darling Range said and
perhaps put on it a slightly different gloss. As far as I can see in this clause - and I think!I
heard the Minister say this a moment or two ago - the major concern is that internal working
documents of the Royal Commission may at some time in the future be released on an
unsuspecting public.
Mr D.L. Smith: Within five years.
Mr Thompson: After the expiration of five years after prosecution.
Dr ALEXANDER: Yes. Therefore, it is not as though we are talking about these documents
appearing in The West Australian tomorrow, on Saturday or next week, much as journalists
might like to be able to do that and much as the public might have ant appetite for that sort of
thing. We are not talking about the immediate release of any of those documents. However,
it may be that at some time in the future, a draft of volume 1, 2, 3, 4, 5 or 6 of the report will
be released which will be different from the report that is sitting on everybody's desk at the
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moment. So what? This is the report of the Royal Commission, and the fact that a draft
report of the Royal Commission may come to a slightly different conclusion is, if we are
talking five, seven, 10 or 20 years down the track, of historical significance only. It is
important to emphaisise chat if those documents have not already been destroyed, and they
may have been, the Parliament should try to ifind some safeguard for historians of the future
to look back on the Royal Commission, and if there happened to be a draft report which for
some reason was different from the final report, we would never really know the reason for
that, but perhaps we could speculate on it, and I believe that would add to rather than subtract
from the final report of the Royal Commission.
It is not sufficient reason for the Parliament to accede to the Royal Commission's request
simply because the commission feels that it may be slightly embarrassed if at some time in
the future an internal working draft were released. Time after time over the last two years,
the Speaker of the House has told us that Parliament is a superior court to the Royal
Commission - and not on every occasion would I have agreed totally with what he said from
the Chair - but it is pretty spineless for the Parliament to now say that we must accede to this
request because that is what the Royal Commission has asked us to do, and I do not believe it
is necessary. After all, the document that was released this week was the Royal
Commission's report. If there happen to be other drafts which vary from the final report, for
whatever reason, that is something which should be dealt with in the future - not tomorrow,
not next week, and not next year, but in at least five years and probably in seven, eight or
nine years. Let us face it; the prosecutions associated with this commission are likely to go
on for several years. I have just attended a court case in Sydney which arose from a fairly
serious charge, but that case was held up for two years, so what will happen to this litigation,
particularly given the figures that are likely to be involved and the amount of money that
people will be able to spend on their defence, which is almost certain to lead to protracted
cases over a number of years, whatever may be the Crown's intention?
In other words, it is likely to be several years before legal proceedings are completed, and
when we add on five years, which is allowed under clause 13, we are talking about at least
eight to 10 years ahead; that is, the year 2000. 1 suggest that in the year 2000 Western
Australian society, if it is not already resilient enough to accept there is some difference
between the third last draft and the final draft, certainly would be by then. The
commissioners, their staff and their advisers should also be resilient enough to accept any
criticism that might arise from the fact that recommendation 13.4.5 was slightly different in
draft form or even completely different from the final form. If the draft report were released
in future, that is what it would be. It would have no other status than a draft report of the
Royal Commissioners or an internal working document. It will not take away in any sense
the findings of the commission or the action flowing therefrom.
The member for Darling Range has covered private submissions.
Mr D.L Smith interjected.
Dr ALEXANDER: In that case, I cannot see what the fuss is about.
Mr D.L. Smith: It is about the working documents in clause 7.
Dr ALEXANDER: I hope my arguments covered the points raised and, if not, 1 am sure
others will deal with that. As far as I am concerned this exercise tonight has been an
extraordinarily protracted one but when the Minister suggested to me, as one of the
Independents, before the debate started at 7.30 pmn - before being suspended - that I would go
along with the Government, I said no, simply because I was not aware of what was proposed
in the amendments or of the substance of the Minister's objection.
Mr D.L. Smith: That is why we suspended.
Dr ALEXANDER: Having been acquainted with the Minister's point of view, the
Opposition's point of view, and the Royal Commission's point of view, and having had a
lengthy discussion with my colleagues, I can see no reason that amendment No 3 should not
be passed forthwith.
Mrs EDWARDES: Thbis amendiment is about the destruction or die protection of documents.
We appreciate that this Bill is more than what is provided for Royal Commissions to date,
but equally so court documents are subject to the Library Board of Western Australia Act If
that applies to court documents why cannot it apply to the Royal Commission documents?

5890



[Thursday, 22 October 1992] 89

The amendment is adding extra protection in die legislation to prevent documents from being
destroyed. We have heard a few furphies from the Minister. It is absolutely outrageous.
Strong confidence has been expressed in the other place in the Royal Commissioners and in
their integrity. This is not a vote of no confidence in them. They are highly respected
gentlemen, and their eminence was mentioned in the other place. This amendment seeks to
ensure that all records will become public. That is what we are about. When the records
become public, whether in five years or more beyond the cessation of litigation or whether
we review it, as suggested by the member for Darling Range, to give us the opportunity to
have some of the documents kept for 30 or even 60 years, tonight we are providing the
opportunity or the choice to do that before the documents are destryed. It is very important
to ensure that the documents of the Royal Commission which has cost the State so much
money will stay as part of the public record. The inference that the Minister is trying to draw
from the amendment is not sustainable. The amendment is purely about the destruction or
protection of the Royal Commission documents.
Mr DONOVAN: As the members for Perth and Darling Range have already said, this has
been a most extraordinary evening for the Independents. We have always tried to make our
presence felt but we did not imagine we would do so in quite the way it has happened this
evening. The interesting point is that we reached consensus. We did not have a division: we
did not play politics, we did not rage at each other. We simply and slowly but carefully went
about reaching a consensus. That consensus was arrived at in the way the member for
Darling Range and the member for Perth have already outlined. The principles were these:
We were not in the business of helping the crooks. Therefore we were in the business of
getting this Bill turned into an Act that would work quickly. We were asked, however, to
deal with something that simply, in the time and with the resources available to us, seemed
beyond our ability in a way that would satisfy all of the interests concerned in respect of the
proposed amendment before the Chamber, and which the Minister seeks to disallow. We all
appreciated the undertakings that may have been given by the Royal Commission to certain
individuals on the submission of material and information. However, it is my view, and I
think by and large the other Independent members share that view, chat we cannot
necessarily be bound by that. The Parliament cannot necessarily meet all the needs and
preferences of the Royal Commission, and nor should it necessarily act as though it could.
Clearly this is a case where, while it was the preferred view of the Royal Commission that
this discretionary power exist, we simply could not reach the point where we shared that
view. The rest has been said by previous speakers.
I want to note again that it is not as had anyway, from the Minister's point of view, as
perhaps he has claimed. Discretionary powers exist; a substantial period, in the order of five
years, shall elapse between a prosecution and the exercise of those discretionary powers.
Finally, in any event, if it is a matter at issue subsequently to the Government of the day or
the Royal Commissioners, Parliament can act on that and do something about it. Although it
has a safeguard built in, the Independents believe that the proposed amendment is a better
safeguard for all concerned interests. For those reasons, and after the most careful and time
consuming - as members will agree, almost to exhaustion - consideration of this matter, I
support the amendment.
Mr WIESE: It is good to hear the Independents at times, they add something to this
Parliament. Their attitude to the amendment is the right one.
Mr D.L. Smith: Imagine how many late nights we would have if they acted this way all the
time!
Mr WIESE: [ will ignore the Minister because he needs to be ignored after the way he has
carried on tonight. He said that he would explain the Government's position to the
Committee, yet it has not been forthcoming. Let us hope he provides that explanation. I do
not accept the Minister's allegations that this amendment is a de facto vote of no confidence
in the Royal Commissioners; that is absolute garbage! If the Minister were to examine this
closely, he would know that.
The Opposition stresses die absolutely magnificent job the Royal Commission has done in
compiling its report. We have already seen some results of that report in this Parliament, and
we will see many more in the ensuing years. No amendment to this legislation will prevent
those results from flowing from the work of the commission. The Minister has tried to tell
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the Committee that this is not Government legislation. That is absolute nonsense and a
furphy, as it was introduced by the Government. Had this Government brought in legislation
when it should have, we would not be going through this nonsense tonight. This legislation
should have been in place three or four months ago; if that had been done, the course of
action which the Government and all Western Austraians want to see would have taken
place. Also, in that time frame the Parliament would have had a decent opportunity to
examine the implications of the legislation, and perhaps to produce an alternative to deal
with this matter. The Government might not like what is happening in the Parliament
tonight, but it must wear it because it is responsible for this crazy situation. Can the Minister
indicate which provision of the Royal Commissions Act requires material to be returned or
destroyed? It is within the commissioners' powers to reclaim material and deal with it as
they see fit, which is contrary to the Minister's comments.
The member for Darling Range alluded to an undertaking given by the Royal Commissioners
which enabled them to carry out their task.
Mr D.L. Smith: That was a comment from last night. This is not the amendment that was
proposed last night, as confidential documents would not be available under this provision.
Mr WIESE: The Royal Commissioners had all the powers they could have possibly required
to obtain all evidence for consideration without the need for any undertaking or arrangement.
Last year we passed substantial amendments to the Royal Commissions Act to ensure that
such powers were in place. These included specific requirements such as issuing search
warrants; breaking open and searching of any receptacle on any premises when conducting a
search; seizing any material and securing any relevant material; taking photographs,
photocopies or notes from any relevant material; retaining in its possession any relevant
material in accordance with section 21 of the Act; and releasing any material in possession of
any person to be taken into the possession of the commission. Therefore, an undertaking or
deal was not necessary! The altering of legislation is not a betrayal of the confidences or
undertakings or anything that should cause embarrassment or problems to the Royal
Commission. If that is how the commissioners feel about this amendment, chat is their
problem - not the Parliamnent's. We have done everything we could to ensure that they had
every necessary power to do their job, which was accordingly done very well.
The member for Darling Range also made reference to the securing of the material for five
years. This legislation will ensure that material is saved from being destroyed and allow for
a decision to be made on the fate of that material at some stage in the future; such a decision
would be made away from the heat of the current situation. By that time a great many of the
consequences of the Royal Commission's report may be in place, charges laid and
prosecutions made - which will inevitably happen - and in the light of that wisdom a decision
can be made on the fate of the material. That is a sensible situation. This amendment will
ensure that happens. Perhaps the Royal Commissioners, the Crown Prosecutor or the
Director of Public Prosecutions may wish to select and retain material on the basis of its legal
relevance to the actions he may wish to take. However, other considerations must be taken
into account. Perhaps the Minister may want to take action for the Crown in relation to the
material. Again, other considerations must be taken into account. It is wise to ensure that
the material is preserved and made available at some stage in the future for students of
history to swudy this period of history.
The best way to learn from the period of history that we have just gone through is by having
accss to the material in 20 or 30 years' time. If we go down the course that the Minister is
espousing much of that very relevant material from an historical point of view, as opposed to
a legal point of view, will be destroyed. That would be a very undesirable result. For that
reason I express my strong conviction that the Minister has got it wrong and that this
amendment is the course this Parliament should be going down. It is the right course for
future generations of Western Australians.
Dr CONSTABLE: The member for Darling Range has outlined a process that the four
independents, together with our colleague in the upper House, went through tonight in trying
to come to grips with the situation. I believe that we have considered all points of view in
the time allotted to us and 1 am grateful chat time was allowed for us to do that. We were as
thorough as we could be in the time permitted. We are in agreement that the third
amendment that was proposed should be allowed rather than disallowed as the Minister has
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tried to persuade us. Ihe internal working documents of the commission will be of academic
interest to only very few people further down the track. Those documents should be
preserved for that purpose, if for no other purpose. In our deliberations tonight my major
concern related to private submissions made to the commission by individual citizens, and
particular undertakings of the commissioners to those people. At least for the time being,
those undertakings should be preserved and, as the member for Darling Range said, it will be
the responsibility of this Parliament to protect those people in the future. We should not rush
into the destruction of documents in a hurried way as we were encouraged to by this
legislation. In the future, there will be time for that problem to be dealt with. That those
undertakings may be dishonoured was of major concern to me, but there will be some
protection in time. I cannot go along with the Minister's view that this amendment should be
disallowed.
Mr D.L. SMITH: The outcome of this amendment is clear. The Government opposes this
amendment because the Royal Commission opposes it, and there is good reason to oppose it.
Firstly, the amendment involves a retrospective change. Any retrospective change must be
seriously considered for its impact on those who are mentioned in records which were
maintained under the old law.
Mr Wiese: Retrospective change is exactly what the legislation is imposing. The
Government is changing the law in the current legislation.
Mr D.L. SMITH: The Government is doing that to better enable it to prosecute some
individuals.
Mr Wiese: I know why the Government is doing it, but it is a retrospective change.
Mr D.L. SMITH: In the case of there being more success against those who deserve to be
prosecuted, or more money recovered on behalf of the community, the community interest in
achieving both of those objectives overides the normal objection to retrospectivity. In this
case, the retrospectivity is not being imposed for some broad community benefit. It is being
suggested by an evaluation of the value of retaining records as against the perceived value in
Royal Commissioners and their staff being able to do their job in the way they perceive to do
it best, and for the records accrued during that process to be dealt with in a fair and
appropriate way. On the one hand, it is an historical record value, and on the other hand it is
the value to the community of enhancing the standing of Royal Commissions, enabling them
to do their work effectively and making sure there is no undue harm caused to the reputations
of people arising out of working documents which are not the final conclusions of the Royal
Commission. Hon Phillip Pendal has described the Crown Solicitor as a top lawyer and a
lousy archivist. That is what the argument is about: People who understand the legal system
and the reasons why the Royal Commission is trying to do what it wants to do.
Mr Wiese: The Minister is talking like a lawyer and saying that a lawyer knows all and
somebody interested in history knows nothing.
Mr D.L. SMITH: I am not saying that at all. The values and traditions of the legal system
and of Royal Commissions are based on community values; against that are those interested
in history to preserve the documents so that people in the future have access to those
documents. The Government is balancing die two values. The archival interest has always
been present. People have always wanted to keep records, but in the past this Parliament and
the community have said that, on balance, these decisions should be left to the Royal
Commission. This legislation reflects that fact. Members opposite are saying that somehow
or other the archival value has reached a stage where it is more important than the other
values that lawyers and Royal Commissioners have sought to protect in the past. If members
are making that decision for the future - as parliamentarians we will be able to do that - they
should not do it retrospectively.
I have great respect for Hon Ian Thompson. the member for Darling Range, and I always
respect his position on these sorts of matters. Generally speaking, on these sorts of matters I
respect the opinions of all the Independents. The Independents' position is this: They are
not certain whether this legislation is right, but they are prepared to allow it to be passed for
two reasons: Firstly, as political realists they recognise, because they have spoken to the
other Independent in the other place, that whatever they do in this place will not be agreed to
and therefore it is a futile exercise for Independents in this place to hold out. Secondly, even
if they are making a mistake, because these documents will be retained by the DPP for a
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time, then as a Parliament, if a mistake has been made, we can rectify it. The Independents
are saying shat they believe the matter will be determined by the independent in the other
place.
As a member of the Legislative Assembly I do not share their view. If we have an opinion
we should maintain that opinion notwithstanding the view of the other place and of an
Independent in the other place. We should not make mistakes on the basis that we wifl have
an opportunity to correct them in the future. We should make a decision and we should be
willing to accept the advice that is most critical in this matter about whether there is a
mistake or not - that advice comes from the Royal Commissioners. We should trust the
Royal Commissioners to make that decision. Their advice to the Parliament is chat they do
not want chat amendment and Mr Wicks the counsel assisting the Royal Commission, who
has been liaising with the Independents, made the commission's view abundantly clear.
Secondly, for traditional reasons we should not allow this to occur. If we are really serious
about holding Royal Commissions and allowing them to do their work effectively this
Chamber should not be passing this amendment and thereby jeopardising the outcomes of the
future. Nor should Parliament. It has been said that my view about the motives and
conclusions drawn about these amendments is wrong. However, we should not allow anyone
in the community to draw the inference from this amendment that the Parliament would
rather miust the judgment of a committee established under the Library Board of Western
Australia Act than that of the Royal Commissioners. We should not allow that inference to
even be argued by anybody like 1. I am afraid that by allowing this amendment, that is what
we will be doing. I can, therefore, assure members that the Government will not accept this
amendment. It will stand by the Royal Commission. If it loses the motion here and in the
other place it will simply bring back the legislation to this Chamber on a regular basis in an
effort to rectify the mistake that I believe this Parliament is making so that we can ensure the
wishes of the people to which we should be adhering - the Royal Commission - are adhered
to. This is not a Government Bill, it is about supporting the Royal Commissioners and this
Parliament should be seen to be doing that.

Division

Question put and a division taken with the following result -

Mr Michael Barnet
Mrs Beggs
Mr Catania
Mr Cunningham
Dr Edwards

Dr Alexander
MrCJ. Barnett
Mr Btaikie
Dr Constable
Mr Cowan

Mrs Hendersn
Mr Gordon Hill
Mr Leahy
Mr McGinty
Mvr Pearce

Mr Donovan
Mrs Edwardes
Mr Gmayden
Mr Kieradi
Mr Lewis

Ayes (18)
Mr Riebeting
Mr Ripper
Mr D.L.Smnith
Mr PJ. Smith
Mr Taylor

Noes (20)
Mr MacKinnon
Mr Minsont
Mr Shave
Mr Strickland
Mr Thompson

Mr Troy
Dr Watson
Mrs Watkins (Teller)

Mr Trenorden
Dr Turnbull
Mr Watt
Mr Wiese
Mr Bradshaw (Teller)

Pair

Mr Graham Mr Fred Tubby
Mr Grill Mr Court
Mr Wilson Mr Clarko
Mr Bridge Mr Blotfwitch
Dr Gallop Mr McNee
Mr Read Mr Ainsworth
Dr Law~rence Mr House
Mr Thomas Mr Omodei
Mr Marlborough Mr Nicholls

Question thus negatived; the Council's amendment agreed to.
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Sitting suspended from 11.08 to 11.19 pm
Report, etc.

Resolutions reported and the report adopted.
A committee consisting of Mrs Edwardes, Mr Ripper and Mr DiL. Smith (Minister for
Justice) drew up reasons for not agreeing to amendment No 2 made by the Council.
Reasons adopted and a message accordingly returned to the Council.

Sitting suspended from 11.2) to 11.41 pm

ROYAL COMMISSION (CUSTODY OF RECORDS) BILL
Councits Message

Message from the Council received and read notifying that it did not insist on its amendment
No 2 to which the Assembly had disagreed.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr Ripper (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 3 November at 2.00 pm.
House adjourned at 11.42 pm
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QUESTIONS ON NOTICE

HOSPITALS - FREMANTLE
Computer Equipment Purchase, Pathology and Radiology Departments - External

Consultant Engagement
893. Mrs EDWARDES to the Minister for Health:

(1) Further to question on notice 319 of 1992 how was the external consultant
selected and engaged?

(2) What criteria were used in choosing the external consultant?
(3) Who is the external consultant?
(4) What was the cost of engaging the consultant?
(5) Who were the quotations received from?
(6) (a) What were the instructions given to the consultant for the assessment

of an appropriate relational database product;
(b) could the Minister table these instructions?

(7) Can the Minister table the consultant's assessment report?
(8) What is the cost of the development of the connection of the Frenmantle

Hospital to the health industry's patient care system and transfer onto a
relational database?

Mr WILSON replied:
(1)-(2)

1 am advised that proposals were sought from consultants who were -

Independent of computer equipment suppliers
Independent of computer software suppliers
Had extensive experience in the health industry

The consultant was engaged on a fixed price contract for the delivery of a
report.

(3) Copeland Consulting Services.
(4) The component relating to pathology and radiology was $8 600.
(5) PDP Networks Pty Ltd, Clayco Computing, People in Computers.
(6) (a) I am advised the requirement was for the following -

True relational database
Data dictionary an integral part
Good fourth generation languages for support
A comprehensive range of related case tools
Proven quality
Good support available in Perth.

(6)(b). (7) Yes.
(8) The exact cost of this development cannot be fully identified as it is a joint

cost shared with all other areas. However, the estimate is $38 240.
STATE EMERGENCY SERVICE - FUNDING

983. Mr HOUSE to the Minister representing the Minister for Emergency Services:
(1) Is the State Emergency Service adequately funded?
(2) What is the impact of any cuts to future funding of the training of SES

volunteers?
(3) What is the impact of any future funding cuts on vehicles and equipment used

by the service?
(4) What was the budget allocation for the State Emergency Service in the

1991-92 State Budget?
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Mr GORDON HILL replied:

(1) Yes. In addition to funding from State, Commonwealth and local government
the State Emergency Service is structured to receive financial assistance from
community groups and the Lotnteries Commission.

(2)-(3)
There has been an increase in SES funding for training and vehicles.

(4) In 199 1-92 $3 713 105 was expended on the SES.
STATE EMERGENCY SERVICE - FUNDING

1034. Mr MacKINNON to the Minister representing the Minister for Emergency Services:
What is the total amount of funding provided by the State Government to the
State Emergency Service for each of the years ending -

(a) 30 June 1985;
(b) 30 June 1986;
(c) 30 June 1987;
(d) 30 June 1988;
(e) 30 June 1989;
(f) 30 June 1990;
(g) 30 June 199 1;
(h) 30 June 1992?

Mr GORDON HILL replied:
YEAR TOTAL

(a) 30 June 1985 1 565 615
(b) 30 June 1986 1 831 160
(c) 3O June 1987 1693016
(d) 30 June 1988 1893110
(e) 30OJune 1989 2720951
(f) 30OJune 1990 2392787
(g) 30 June 1991 2 507 372
(h) 30 June 1992 3453892

HEALTH DEPARTMENT OF WESTERN AUSTRALIA -CAT SCANS
Statistics; Albany; Regional Cost

1167. Mr HOUSE to the Minister for Health:
(1) How many CAT scans are situated -

(a) within the metropolitan area;
(b) outside the metropolitan area?

(2) Is there a CAT scan based in Albany?
(3) What is the cost of providing a CAT scan for a regional area?
Mr WILSON replied:
(1) (a) A total of 22 - six public and 16 private.

(b) Two - one in Bunbury; one in Kalgoorlie.
(2) There is currently no CAT scanner based in Albany but the Health

Department's organ imaging committee has identified Albany, Geraldton and;
Bunbury as appropriate centres for the future instal~lation of CAT scanners.
The forward plans of the Health Department are for the installation of a CAt
scanner at each of the above regional centres within the next three years.

(3) The indicative capital costs for installing a CAT scanner in a country regional
hospital are $650 000. The operating costs are dependent upon the avenage
number of scans performed each day and the ratio of public to private mix.
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The estimated minimum to maximum range of operating costs is $80 000 to
$200 000 per annum. The estimated operating costs do not allow for savings
from reduced PATS referrals or from other radiological investigations forgone
due to performance of the CAT scan - these costs are very variable from
region to region.

POLICE - BREAK AND ENTER OFFENCES
Mandurah City; Rockingham City; Mandurak Region

1330. MT NICHOLLS to the Minister representing the Minister for Police:
(1) How many break and enter offences have been reported to the police in each

of the quarters since 1 January 1989 for -
(a) Mandurab city;
(b) Rockingham city;
(c) Mandurah police region?

(2) How many requests for police attendance were received by the police during
the period 1 January 1992 to 30 June 1992?

(3) (a) On how many occasions has there been a need to request general
duties assistance from police outside of the Mandurab police region;

(b) for which location?
Mr GORDON HILL replied:
(1) (a) Madi Jan-March April-June July-Sept Oct-Dec

1989 96 130 125 57
1990 140 172 151 153
1991 195 213 150 127
1992 110 164 - -

(b) Rockingham Jan-March April-June July-Sept Oct-Dec
1989 40 69 55 78
1990 82 97 114 102
1991 134 139 118 84
1992 96 96 - -

(c) Mandmflh Jan-March April-June July-Sept Oct-Dec
Region
1989 335 491 447 348
1990 521 616 652 633
1991 775 877 751 612
1992 551 807 - -

(2) Mandurah 2 169
Rockingham 2921
Kwinana 2060
Pinjarna 437
Dwellingup 84
Mandurab police region 7 671

(3) (a) Two
(b) Rockingham.

HEPATITIS C - SERVICES INADEQUACIES
1332. Dr ALEXANDER to the Minister for Health:

(1) Why have there not been more efforts made to inform those at risk of
contracting hepatitis C how to avoid contracting the disease?

(2) Why have there been insufficient efforts to inform those who have in the past
been at risk of contracting hepatitis C that they have been at risk (e.g. ex-
injecting drug users, those who have had blood transfusions a number of years
ago)?

5898



[Thursday, 22 October 19921 89

(3) Why have all relevant health care workers not been sufficiently informed
about the existence and nature of hepatitis C?

(4) Why has there been virtually no financial, counselling and infrastructure
support provided for those infected with the hepatitis C?

(5) What is the policy of the Health Department in terms of identifying and
treating patients with hepatitis C?

(6) Does the Minister regard hepatitis C as a problem of sufficiently significant
magnitude to justify the provision of funds for the establishment and staffing
of specialist clinics to assess and, if appropriate, treat patients with chronic
hepatitis C?

(7) Why have no additional resources specifically for hepatitis C been allocated
to the Murray Street Sexually Transmitted Diseases Clinic, the Red Cross
Blood Bank, the Western Australian Alcohol and Drug Authority and Health
Promotions Branch?

(8) Why are interferon and other types of treatment not readily available to those
with chronic hepatitis C who need treatment?

(9) Why has no funding been made available for backup testing to identify
definite carriers of hepatitis C from antibody carriers?

(10) How does the Minister plan to redress these inadequacies in the current
response to hepatitis C?

Mr WILSON replied:

Hepatitis C is an endemic disease of long standing in Australia. It is only
since 1988 that a form of hepatitis which used to be called non-A, non-B was
called hepatitis C when a specific virus was identified and a test becamne
available. The public education programs relating to reducing risk of
contracting hepatitis C are exactly those that have been widely used for HIV
infection and Hepatitis B and which have been very significantly enhanced in
recent years. Thes are all blood-borne viruses that pose risks to certain
individuals with certain behaviours, for example injecting drug use. Specific
information targeted to individuals who may be at high risk has been
produced by the Health Department of WA and pamphlets are made available
in centres which deal with high risk groups.

(3) Information on hepatitis C has been made available to medical practitioners
through various medical journals, medical newspapers. The Health
Department of WA circulated information provided by the National Health
and Medical Research Council to health care workers first in February 1991.
It is planned that an update on hepatitis C current knowledge will he
summarised and distributed to all medical practitioners in the near future.

(4) Financial support for sufferers of hepatitis C is available through the
Commonwealth department in line with that provided to sufferers of other
chronic diseases; that is, sickness benefits. Counselling services are available
at the Health Department of WA, Alcohol and Drug Authority clinics, or from
general practitioners.

(5) Hepatitis C is an endemic disease of long standing already effectively
managed by primary health care services dealing with at risk groups. No
public health screening program for hepatitis C has been recommended as
tests do not have a high sensitivity and specificity.

(6) The Health Department of WA does not believe there is a need to establish
any special clinics as hepatitis C can and should continue to be managed
through existing health care services provided by general practitioners and
specialists both in the private and public sector.

(7) The resources available at the Murray Street Sexually Transmitted Diseases
Clinic, the Red Cross Blood Bank, the Western Australian Alcohol and Drug
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Authority and the Health Promotion Services Branch of the Health
Department of WA axe considered quite appropriate to be able to deal with
hepatitis C. Targeted screening for high risk individuals is provided at the
centres providing clinical services and where appropriate these are managed
through general practitioners and by referral to specialists as required.

(8) Interferon has not yet been recommended for treatment of hepatitis C by the
NHMRC. It is still hoped that a decision will be made soon following a
review of highly specialised drugs currently in place.

(9) The best available tests are currently being employed in the State Health
Laboratory Services and the Red Cross Blood Bank. There is no test which
can differentiate definitely between carriers and non carriers in hepatitis C yet.

(10) The presumption that services for hepatitis C are inadequate is rejected.
There is no evidence that the current system of medical care is failing in its
management of patients with hepatitis C, or any case for a separate strategy to
manage this disease on an exceptional basis. However, a special working
group is being convened to advise on the adequacy of measures to manage
hepatitis C.

STATE DEVELOPMENT - COOGEE DRAFT MASTER PLAN
Conflict with Deed ofAgreern~nt

1354. Mr COWAN to the Minister for State Development:
(1) Has the department prepared a draft master plan for the Coogee industrial area

that conflicts in various ways with the deed of agreement made between the
State Government and the City of Cockburn in 1988?

(2) If yes, will the Mlinister explain why the draft master plan differs from the
deed of agreement?

(3) Has the City of Cockburn agreed to vary the deed of agreement to
accommodate the changes in the master plan?

(4) If no to (3), what action is the Government taking or planning to take to
resolve those differences with the City of Cockburn and the local community?

Mr TAYLOR replied:
(1) The basic principles laid out in the 1988 agreement have been applied in the

Draft Coogee Master Plan which has been out for public review. However,
the plan does vary in minor matters from the 1988 agreement, as would
normally be expected in laying down a detailed implementation plan.

(2) The minor differences alluded to in (1) are proposed in the draft plan on the
basis of cost efficiency, topography, environmental protection and security.

(3) The City of Cockburn is represented on both the Coogec Redevelopment
(Technical) Committee and the Coogee Redevelopment (Policy) Committee
and agreed with the procedure for the release of the Draft Coogee Master
Plan. The need to amend the agreement to accommodate the Coogee Master
Plan will be considered when finalising the plan.

(4) Submissions on the Draft Coogee Master Plan closed COB 25 September
1992. They will be assessed and discussed by the policy committee and with
the City of Cockburn. A recommendation will be made following these
consultations.

WESTERN AUSTRALIAN MEDICAL ACT 1894 - REVIEW, WORKING PARTY
1372. Mr BRADSHAW to the Minister for Health:

(1) Did the inister establish a working party to review the Western Australian
Medical Act 1894?

(2) When was this working party set up?
( Who was on the committee?
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(4) Was any announcement made when the commnittee was established?
(5) Were submissions called for from interested parties?
(6) Will the report be presented to Parliament?
(7) If no to (6), is the report available to interested persons?
Mr WILSON replied:
(1) Yes.
(2) June 1991.
(3) REVIEW OF MEDICAL ACT 1984

COMPOSITION OF WORKING PARTY

Dr P Brennan

Dr Peter Brine

(Deputies: Dr L. Bltake,
Dr S. Levitt)

Dr Geoff Gates
(Deputy: Dr Robin Simmis)
Dr W.D. Jackson

Professor Richard A. Joske
(Deputy: Peter Jennings)
Ms Liza Newby

Professor Ralph Simmonds

Mr Michael Thorn
(Deputy: Ms L. Schubert)
Dr M Walsh

Dr A. Cumiming
Professor Max N.I. Walters
(Deputy: Professor W. Reed)
Dr Jag Gill
Ms Anne White
Mary Woodford

Secretary, Medical Board of Western Australia
Commissioner of Health, Health Department
of Western Australia

Chairman, Medical Board of Western
Australia

Royal College of General Practitioners
(Royal College of General Practitioners)
Western Australian Centre for Remote and

Rural Medicine
Australian Medical Association

Director, Legal Policy Branch
Health Department of Western Australia
Foundation Professor of Law
Murdoch University
Minister for Health's office
(Minister for Health's office)
Acting Chief Medical Officer - prior to
9.12.91
Chief Medical Officer - after 9.12.91
Dean, Faculty of Medicine, UWA
(Faculty of Medicine, UWA)
Director. Disease Control
Health Advisory Network
Executive Officer
Legislation Review & Development
Health Department of Western Australia

(4) No.
(5) The draft report was distributed to interested groups and made available to the

public for three months preceding August 1992. Submissions were received
from interested parties.

(6) No.
(7) The draft report is available to interested parties on request. The final report

is not yet completed.
EDITH COWAN UNIVERSIT1Y - BACHELOR OF APPLIED SCIENCE

(ENVIRONMENTAL HEALTH)
Second Degree Course

1375. Mr SHAVE to the Minister for Health:
(1) Does the Executive Director of Public Health approve the qualification of

Environmental Health Officers to enable them to work as such in Western
Australia?

(2) ilas Edith Cowan University formally submitted the curriculum of their
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proposed Environmental Health degree course to see if it would be suitable to
enable the Executive Director of Public Health to approve of that qualification
for the position of an Environmental Health Officer?

(3) In the assessment of any curriculum submitted by Edith Cowan University to
the Executive Director of Public Health, will the Minister ensure that there
will be representation of the Australian Institute of Environmental Health on
that assessment panel?

(4) Is a second Environmental Health degree course warranted at this stage
considering the limited job opportunities and the increase in enrolments and
graduates in the current Environmental Health degree course conducted at
Curtin University?

(5) If a second Environmental Health course is not warranted, what action will be
undertaken to advise Edith Cowan University of that fact?

Mr WILSON replied:
(1) Yes.
(2) No.
(3) No approval for representation has been received from the Australian Institute

of Environmental Health, but custom and practice has been to seek the views
of the institute in all these matters.

(4) This is a matter to be considered by Edith Cowan University and it is expected
that their submission to the Executive Director Public Health would identify
such issues.

(5). The university has already been advised that the Health Department does not
believe that manpower requirements warrant a second course.

EDITH COWAN UNIVERSITY - BACHELOR OF APPLIED SCIENCE
(ENVIRONMENTAL HEALTH)

Curtin University of Technology Course
1378. Mr TRENORDEN to the Minister for Health:

(1) Has the Commissioner of Health advised the Edth Cowan University that -

(a) before graduates from the proposed degree in Environmental Health at
this university are able to be gazetted as an Environmental Health
Officer, it will be necessary for the proposed curriculumn to be
submitted for approval by the Executive Director of Public Health;

(b) concern was expressed that it was the opinion of the Health
Department it may not be possible for two universities to sustain two
similar courses in Western Australia?

(2) If the answer to (1) (a) and (b) is yes, has the Edith Cowan University
indicated that they are prepared to cease with the approval for this course?

(3) If the answer to (1) (a) is yes, has the Edith Cowan University submitted the
necessary curriculum for approval?

(4) (a) In addition to providing a curriculum for approval for the proposed
degree course for Environmental Health Officers for approval to the
Executive Director of Public Health, are there other details that Edith
Cowan University must supply to enable the assessment to be
undertaken;

(b) if the answer to (4) (a) is yes, what details must be submitted?
(5) How many years has the course in Bachelor of Applied Science

(Environmental Health) been conducted at the Curtin University of
Technology?

(6) Has the Health Department, in the past two years, received any written
complaints regarding the standard of Environmental Health Officers
graduating from Curtin University?
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(7) Has the Health Department bad any complaints regarding the standard of
Environmental Health Officers graduating from Curtin University?

(8) If the answer to (7) is yes, specify areas of complaint.
(9) (a) How many students are currently enrolled in the thre year course for

Environmental Health Officers at Curtin University;
(1$ how many are expected to graduate in 1992-93?

(10) How many Environmental Health Officers (excluding those employed as
Meat Inspectors) are employed by the Environmental Health Branch of the
Health Department and local governments in Western Australia?

Mr WILSON replied:
(1) Yes.
(2) No.
(3) No formal submission has been received.
(4) (a) Yes.

(b) Details on entrance requirements for students enrolling in the course;
extent of practical field work and laboratory work; and qualification of
course personnel.

(5) The environmental health course commenced at Western Australian Institute
of Technology in 1973.

(6)-(7)
No.

(8) Not applicable.
(9) (a) 104.

(b) 17.
(10) 286.

HEARING IMPAIRMENT - TESTS FOR CHILDREN
1403. Mr MacKINNON to the Minister for Health:

(1) Why are statistics not available for 1991 and 1992 to show the number of
children in preprimary/preschools who were hearing tested in 1991 and 1992?

(2) Are these tests being conducted in country as well as metropolitan areas?
(3) if not, what policies are in place to test country children for hearing

impairment?
Mr WILSON replied:
(1) Statistics are not available from several health regions for 1991, due to the

piloting and subsequent introduction of a new data collection system. The
new system was implemented Statewide on 1 July 1992. The statistics for
1992 will be available at the end of the 1992 financial year.

(2) Yes. Hearing testing of preprimary -preschool children is carried out
Statewide.

(3) Not applicable.
KAILIS & FRANCE PTY LTD -SALMON AND) MULIE PROCESSING, ALBANY,

CLOSURE
1436. Mr HOUSE to the Minister for Fisheries:

(1) Has Kailis & France closed down their Albany salmon and mulic processing
activities in Albany?

(2) As a consequence of the above, will the Minister be re-allocating the 5,000
tonnes. offshore quota currently held by Kailis & France to other processors?
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(3) If yes, when will the quota be re-allocated?
(4) If no, can the Minister give his reasons for this decision?
Mr GORDON HILL replied:
(1) No, the factory is currently on a care and maintenance basis and I understand

it is planned to reopen it for Australian salmon and Australian herring
receivals early next year.

(2)-(4)
The current approvals extend to February 1993 and will be reviewed at that
time.

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSIONERS - MEMBER FOR EYRE'S CRITICISMS
394. Mr CiJ. BARNETT7 to the Premier

I thank the Leader of the House, the Government and the Speaker for the
courtesy extended in allowing a longer break for the lunch period.
(1) Does the Premier agree that her failure to discipline the member for

Eyre for his attack on the Royal Commissioners through his accusation
of a lack of independence and honesty will be interpreted by the public
as a condoning of his statement?

(2) Will the Premier act to discipline the member for Eyre and demand
from him a public apology to the Royal Commissioners?

Dr LAWRENCE replied:
(I )-(2)

1 note with interest that members opposite in comments made to the media
today sought to reinterpret the findings of the Royal Commission.

Mr MacKinnon: Which comments?
Dr LAWRENCE: I will get to that in a moment. I urge them to be a little careful in

the criticisms they make of members of this House or members of the public
who seek to criticise the findings of the Royal Commission. I understand that
the Deputy Leader of the Opposition stood in front of television cameras and
journalists today and questioned explicitly the findings of the Royal
Cornmission in relation to the role of Mr Ber son. Is that correct?

Mr C.J. Banett: No.
Dr LAWRENCE: I must then conclude that the media are misleading me about that.
Several members inteujec ted.
The SPEAKER: Order!
Dr LAWRENCE: I said clearly last night that I did not endorse the comments of the

member for Eyre in this matter. I apologise to the Deputy Leader of the
Opposition, because my memory now is that his comments were about
another matter and it was the former Leader of the Opposition and the current
President of the Liberal Party who were making those observations about
Mr Berinson.

Mr MacKinnon: [ did.
Dr LAWRENCE: The member for Jandakot admits doing that, as would Mr Bill

Hassell if he were here to answer the question. The inference to be drawn
from the criticism made by the member for Jandakot and others who support
him in his view is that the Royal Commissioners were wrong; is that what he
is saying?

Mr MacKinnon: No, it is not.
Dr LAWRENCE: He is saying that they failed in their duty to get on with die matter.

Is that what he was saying?

[ASSEMBLY]5904



(Thursday, 22 October 1992] 90

Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: I concluded, as I think any reasonable person would conclude, that

an attempt by the member for Jandakat and my own brother to find matters in
the Royal Commission that are not there and to reinterpret its findings is
tantamount to the same thing, and I intend to treat it in the same way.

ROYAL COMMISSION INTO COMMERCIAL ACTVITIES OF GOVERNMENT
AND OTHER MATlTERS REPORT - FORMER PREMIERS AND MINIST7ERS,

ADVERSE FINDINGS
Entitlements Suspens ion

395. Dr EDWARDS to the Premier:
What entitlements will former Premiers and Ministers lose who are affected
by the Premier's statement when she tabled the Royal Commission's report in
this House on Tuesday?

Dr LAWRENCE replied:
I need to be clear about the distinction in this matter. I mentioned in my
statement to the House that I have made strong recommendations to the
Salaries and Allowances Tribunal that all entitlements be suspended pending
the outcome of inquiries by the Director of Public Prosecutions into those
adverse findings which may have been made against former Premiers and
Ministers. Those entitlements, depending on individual circumstances - and
that is why 1 did not enunciate them last night - include access to
parliamentary iniprest; use of motor vehicles and drivers for official functions
and occasions; interstate and overseas travel to attend official functions; life
long gold rail passes; the use and payment of offices; and use of telephone and
office equipment. Apart from those benefits provided under the authority of
the Salaries and Allowances Tribunal, I have also suspended the use of office
equipment such as computers and printers provided to former Premiers.

NEW SOUTH WALES STATE GOVERNMENT - MINISTER'S RESIGNATION ON
GROUNDS OF MISLEADING PARLIAMENT
Western Australian State Government Standards

396. Mr COWAN to the Premier
My question relates to standards of accountability of Ministers.

(1) Is the Premier aware that a Minister in the New South Wales State
Government resigned on the ground that he had misled -the Parliament?

(2) Has the Premier familiarised herself with the circumstances of the events in
New South Wales?

(3) Can she inform the House when the Western Australian State Government
will insist upon the same standards being required of Ministers in this State?

Dr LAWRENCE replied:
(1)-(3) I have had information supplied on this question because it was obvious to me

that members opposite would seek to draw a parallel simply because the
words "'mislead" and "Minister" were conjoined. That is the extent of the
parallel. I have not been a party to any of those matters, so I cannot be
entirely confident of -this, as to some extent I am relying on media reports -
and one of the things I have learnt in this job is that it is not always sensible to
believe media reports; I am sure members of the media make mistakes from
time to time, particularly from a distance. But, from my observations,
Mr Pickering was involved in three separate occurrences while Minister for
Police when he received information about a very serious matter related to the
hanging in custody of a young man. It was a very serious matter about which
apparently the Minister for Police was informed on three separate occasions,
the last being at the time in August when the matter was raised in the media.
Not only did the Minister for Police at the time initially deny that he had been
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briefed by the police or the Police Commission but he launched a scathing
attack in the Parliament on the police and on the Police Commissioner. At the
time Mr Fahey became Premier, as I understand it, when the matter was still
on the boil Mr Pickering offered to resign because of the whole matter - the
falling out of the commissioner and himself, and the problems he saw in the
administration of the Police Force in New South Wales. As a result, the new
Premier did not accept that resignation but removed him from the portfolio
and, from memory, made him Minister for Justice. The matter rolled on to a
parliamentary inquiry. Yesterday the observations that I have now reported
were made and confirmed by the New South Wales Commissioner of Police,
and acknowledged by Mr Pickering, at which point he tendered his
resignation a second time. On the second occasion it was accepted. I accept
no parallels.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - LAWYERS' FEES

397. Mr CUNNINGHAM to the Premier
Will the Premier release the details of the individual fees paid to lawyers
employed to assist the Royal Commission?

Dr LAWRENCE replied:
In preparing the list of costs of the Royal Commission it had been my
intention to list all of them - as was requested particularly by the member for
Jandakot - as to those employed by the Royal Commission, as well as those
who had representation before the commission. All of that information was
made available to me. On the advice of the Solicitor General, which I sought,
that was aggregated.

Mr MacKinnon: You sought, not the commission?
Dr LAWRENCE: The commission has not made any observations on this question,

to my knowledge; that needs to be said.
Mr MacKinnon: You need to make that point to Senator Walsh,
Dr LAWRENCE: 1 will undertake to do that. The matter has, perhaps as a result of

Senator Walsh's observation, been the subject of questioning by members of
the media. I presume, given that they sometimes represent the public of
Western Australia, it might be reasonable to suppose that that information is
reasonably requested. So I have today undertaken to write to the Royal
Commission informing it of the public and media interest in the matter, and
asking whether in the interests of accountability in this question it would be
prepared to agree that the information could be released.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - MIDTOWN TRANSACTION

398. Mr MacKINNON to the Premier:
(1) Is the Premier aware that in the Royal Commission report, clause 21.1.15, the

Royal Commissioners stated that -
We have found the Midtown transaction to be improper in the sense
that it was not permitted by the legislation governing SCIC, being
effected for the purpose of assisting Rothwells and not in the
furtherance of SOIC's objectives. It seems, however, that SGIC was
advised at the time by its solicitors that it could properly enter into the
agreement with Mr Connell. We have gleaned this from Mr Edwards,
SOIC itself having claimed legal professional privilege for all legal
advice which it has received, a position it maintained throughout the
inquiry despite the obvious impediment it posed to complete
disclosure of the truth?

(2) Why was the SGIC allowed to take this action, given the Premier's
commitment at the time of the commission's announcement, in her Press
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statement on 19 November 1990 -

I want no stone left unturned in getting to the truth of any allegation,
or claim.
The Commission will have the full co-operation of every member of
the Government and all necessary resources will be made available.

And her statement on 29 November -
Also, there will be no capacity for documents, including Cabinet
minutes, to be withheld from the commission?

Dr LAWRENCE replied:

1 would have thought that the Opposition in this matter might apply to this
question some of the other principles implied in the course of the Royal
Commission's findings. What is the proper relationship between Government
and a Government tradling enterprise of that kind, particularly when matters
are probably further to be decided in the courts? What would the member
suppose is the correct relationship? That is an important question. One of the
lessons of the 1980s is too close a relationship between a Minister and a
Premier and the proper commercial decisions of those organisations. It is
clearly underlined in the commission's report, and the lawyers advising the
SOIC - which now has a new board -

Mr MacKinnon: What has that to do with it?
Dr LAWRENCE: We are not talking about any suggestion that they might be

seeking to protect anyone's interests but the interests of the SCIC and its
subsidiary, SGlO. I think - and I can check this as a matter of record - thai
considerable pressure was put by Government by way of persuasion on them
to waive that legal professional privilege.

Mr MacKin non: Who put the pressure on?
Dr LAWRENCE: I will check, but I believe there was correspondence, if not

between the Minister and the SOIC and myself and the SOIC, certainly from
Crown Law. On the other hand, their considered legal opinion, as I
understand it - and again I will check the material;, I thought we would be
debating this at the request of the Opposition in about 10 days' ine - I am
more than happy to check those matters but I underline the importance of the
lesson.
The Opposition often wants to have it both ways. That is the lesson of the
independence from Government interference from commercial decisions; the
guidelines certainly need to be stated by Government.

Mr MacKinnon: What has the commission to do with that?
Dr LAWRENCE: As I understand it, matters are afoot in the legal sense to protect

the position of the SOIC. If the commission felt that these matters were
essential I am sure the commissioners would have proceeded with the full
force of the powers before them. They did not. We are aware, in relation to
this Parliament, that Mr Speaker and Mr President took a point of view
regarding proceedings and privilege here, with which the commission
disagrees; that does not mean to say that the Speaker and the President were
incorrect. It is a matter of opinion and a matter of debate. There are various
streams in confluence: The Parliament and its privileges, the legal
professional privilege, the need of the commission to know - and that need
was given the greatest force ever seen in this country by the legislation passed
in this Parliament, by the resources given, by the expenditure of $30 million,
the extension of times to report, and the full cooperation of Government -
mindful of the fact that in some cases an arm's length relationship needs to be
maintained.
It is also noted in the commission that I did not comment on the question of

59(Y7



assisting the commission to overturn the privilege of Parliament, because I
properly did not regard that as my role but rather the role of Mr Speaker and
Mr President whose role it is to protect the privilege of this Parliament. It is
not my role; it was not the role of the member for Jandakot to offer, and the
Leader of the National Party clearly understood that as well.

INDUST'RIAL RELATIONS - OPPOSITION'S POLICY
Award System Removal, Impact on Western Australian Workers

399. MY KOBELKE to the Minister for Productivity and Labour Relations:
How will the Opposition's proposal to render awards in the Industrial
Relations Commission ineffective impact on Western Australian workers in
areas other than the obvious ones of reduced wages and conditions?

Mrs HENDERSON replied:
One of the points that is very obvious about the Opposition's industrial
relations policy is that it removes the protections of the award system on
wages and conditions. What is not immediately obvious is some of the other
conditions of employment which sadly will be lost with the loss of the award
system. Only this week, the Victorian Shop Assistants Union went to the
Industrial Relations Commission and argued successfully to have incorporated
into its award a provision that would prevent employers from requiring
employees to work topless. T1his followed a number of incidents in Victoria
in a hardware store, in a butc her's shop, and in one other retail outlet.

Several members interjected.
Mrs HENDERSON: It is no laughing matter for women seeking employment. The

union argued before the Industrial Relations Commission that the award
should prevent an employer from coercing an employee to work topless in a
retail establishment. I am pleased that the union succeeded and that a clause
will be inserted in the award. I am sure all the shop assistants in Victoria
were extremely pleased. If the Opposition's industrial relations policy, as
announced in Victoria, is put into practice that protection will be removed and
women will be forced to work topless or they will have no job at all. No other
protection is proposed to stand in its place. Every shop assistant applying for
a job in a shop whether it be a hardware store, a butcher shop or one of the
other shops that has recently come into the news, will have no choice - they
will either work topless or be jobless. That is what the Opposition's policy is
about.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATZTERS REPORT - DIRECTOR OF PUBLIC PROSECUTIONS

SECRET REPORT
Public Release

400. Mr WATT to the Premier
Given that the Royal Commissioners presented a secret or confidential
volume of their report into the commercial activities of Government and other
matters to the Director of Public Prosecutions in order to ensure that a fair
trial would not be prejudiced should the people named in it be prosecuted, will
the secret report be made public after all court proceedings have been
completed and, if not, why not?

Dr LAWRENCE replied:
It was the decision of the Royal Commission to proceed in that manner, and I
would have thought it would be recognised by members in this House. Since
that volume is not in my possession the member for Albany is asking the
wrong person. The Director of Public Prosecutions is a independent officer
who does not submit to my direction, nor should he.
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ROCK LOBSTER INDUSTRY - PARLIAMENT HOUSE RALLY, OUTCOME
401. Mrs WATKINS to the Minister for Fisheries:

What is the outcome of the Minister's meeting with a delegation of rock
lobster fishermen who had attended a rally outside Parliament House?

Mr GORDON HILL replied:
I thank the member for Wannewoo for the keen interest she has taken in this
issue. I recognise her interest, along with that of same of my colleagues, in
this matter. I met the fishermen this morning and agreed to proceed with
home porting, which was the major issue in the discussion, for a 12 month
trial period. During that period the question of social affects, if any, will be
assessed by the Ministry of the Pitmier and Cabinet. The question of the
conservation value in the home porting issue was raised. I indicated that the
Fisheries Department will also assess the conservation value of this issue over
the 12 month period. It must be understood that the issue of home porting is
difficult to assess in terms of conservation value prior to the season
commencing. However, I expect over the 12 month period and certainly at
the end of the 12 month period it will be possible to make that assessment. It
must be recognised that this measure along with others forms a package which
is designed to protect, conserve and possibly to add to the brood stock.

Mr Bloffwitch: Is that the only thing they asked you to look at?
Mr GORDON HILL: That was the major issue discussed this morning. There was

one other issue, but home porting was the issue canvassed by everyone. I
have not heard the member for Geraldton make any representation on this
issue.

Mr Bloffwitch: I arranged a meeting with the Minister for some constituents, which
the inister for Fisheries put back two weeks. The Minister cannot say I have
done nothing.

Mr GORDON HILL: The member for Geraldton organised a meeting with a small
delegation of fishermen, but he has not stated his own position. [ am not
inviting him to do so, it might put him in a difficult and unpopular position. I
support the package. The scientists hope it will achieve its objective of
additional brood stock. If that package is not met it could put the industry in
jeopardy in the future. The scientists have said to me that if the objective of
adding 200 wannes to the brood stock in this coming season is not met it may
not impact on the rock lobster industry next year or the year after, but as sure
as eggs - or potatoes or crayfish - it will impact some time in the not too
distant future. As Minister for Fisheries it is my role to ensure that this
package addresses the objective of conserving the brood stock in the rock
lobster industry to maintain the industry, which is valued at $278 million to
Western Australia.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ST JOHN
AMBULANCE SUBCENTRES
Electricity Charges Reassessment

402. Mr AINSWORTEI to the Minister for Fuel and Energy:
St John Ambulance subcenires are charged by the State Energy Commission
of Western Australia at the commercial tariff rate and have been refused a
reduction to the domestic rate. In view of the non-profit community volunteer
nature of the service, will the Minister undertake an urgent reassessment of
State Energy Commission of Western Australia charges in this case?

Dr GALLOP replied:
I am await of the tariff charged, and this matter comes up with respect to
many non-profit agencies in our community. Those agencies must look at the
nature of the tariff they are currently using to see whether, in the current
system, there are ways and means they could reduce their electricity bill. The
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basic objective within the electricity industry in Western Australia is to obtain
overall reductions within electricity tariffs, but particularly reductions in the
commercial area. If that can be achieved it will pass to all customers,
including non profit agencies Given that is our primary focus and that every
time a concession is made to particular groups it makes it more difficult to
achieve that, we believe that the best strategy is to get those overall reductions
targeted in the commercial mra.

INDUSTRIAL RELATIONS - OPPOSITION'S POLICY
Low Wages and Overseas Investment

403. Mr P.J. SMITH to the Minister for Productivity and Labour Relations:
Can the Minister explain to the House why low wages do not necessarily
attract overseas investment?

Mrs HENDERSON replied:
The Opposition's industrial relations policies are obviously built on the
premise that reducing wages will attract overseas investment. I am sure the
Opposition will be interested in a comprehensive study carried out by Ernst
and Young recently in the United States in which they looked at 659 major
investments made by American companies overseas. It was found that less
than one-third of those investments were made on the basis of lower wages.
The majority were made because the country in which they sought to make
investments had the kind of demand for their product which would ensure
sales, or that the work force had a high level of skill and productivity, and the
technological development of that country was high. Those parameters fit
exactly with (his Government's industrial relations strategy. High technology
and greater education levels do not fit with the crude model of the
Opposition's industrial relations policy.

Mr McNee interjected.
The SPEAKER: Order! If the member for Moore was the sort of member who

frequently interjected I would be caking the opportunity to warn him for the
first time, but as he is normally so well behaved, I will not do that.

Mrs HENDERSON: There is no doubt that the Government's policy, which is aimed
at raising levels of skill, increasing the education level among the work forte
and developing technology is a far better method of attracting overseas
investment than a policy aimed at reducing wages.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - DONATIONS TO POLITICAL PARTIES

Public Servants' Salaries
404. Mr MINSON to the Premier:

With respect to the Royal Commissioners' view that it is highly undesirable
for public servants to be asked to donate a percentage of their salary to a
political party - it is recorded on page 7-91 that Mr Naylor was asked to give
10 per cent of his salary to the Australian Labor Parry -

(1) Does the Premier concur with the point of view expressed by the
Royal Commissioners?

(2) Will the Premier check to see if any other public servants or advisers
are following this practice and inform the Parliament of the identity of
those individuals?

(3) Will the Premier take steps to see that this practice ceases forthwith
and the money is refunded to those who donated against their will and
asked to be reimbursed?

Dr LAWRENCE replied:

(10)-3)
A number of assumptions are built into that question which I am sure would
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be obvious to the thinking members of ibis House. After hearing the question
I do not know whether I would include the member for Greenough in that
category. I remember that section of the Royal Commission report. I think,
clearly and the problem identified by -

An Opposition member interjected.
Dr LAWRENCE: Do members opposite at this stage recall every section of the

Royal Commission report? Presumably, the member for Greenough has the
advantage of having refreshed his memory today, but my recall of the report's
general thrust is that at the time the gentleman concerned was offered a
position in Government he was also asked to make a specific donation. It is
not unusual for members of the public to be asked to make donations to
political parties.

Mr Minson: But not in that way. How many other public servants were employed
under the same coercion?

Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: The cacophony does not amount to argument. I made it very clear

that my understanding was that the commission's concern, and properly so,
was with the conjunction of the events described - the appointment to a
contract position in the Public Service, as I understand, and the donation. I
agree that that should not occur, and it does not.
However, for members opposite to suggest that members of the Public
Service, unlike others, cannot make donations to political parties would be a
curious thing indeed because it would curtail their freedom of political
expression. I am not endorsing that action. I concur with the view of the
commissioners in that that is what I believe they were saying, rather than the
member's inference that nobody should be allowed to make a political
donation.

Mr Minison: I asked you to make sure that there were no others.
Dr LAWRENCE: If the member rereads his question he will see that that very

clearly was what he was suggesting.
Dr Gallop: That question was written in George Orwell's time - about 1994.
Mr inson: You wouldn't know what the Liberal Party was if you fell over it.
Several members interjected.
The SPEAKER: Order! I hoped that we could have found order without the teacher,

but it does not seem likely.
Dr LAWRENCE: The principle of anybody being coerced to make a donation is

clearly one that is not endorsed by me nor anyone orn this side of the House,
nor, I presume, by members opposite. However, the principle of freedom of
political choice and action is one I hope all members would endorse. The
third principle I hope all members endorse, despite nine years now of
resistance from the Opposition, is disclosure of political donations.
I will have some confidence in the Opposition members' solidness on this
point of view, and some confidence that they believe the questions they are
asking on that matter when they vote for legislation to disclose political
donations, direct and indirect sources of money and to whom they go. I hope
that members opposite will accept the passage of that legislation before the
next election so that funds that are being donated now to both political parties
can be clearly on the public record without the quibbling and nonsense from
members opposite, so that they can give some effect to their professed views.
I add that those views are professed only outside this Parliament; when it
comes to the crunch they run away.
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MARKETING OF POTATOES ACT - REPEAL ANT) OR AMENDMENT
405. Mr OMODEI to the Minister for State Development:

(1) Is it the intention of the Minister or the State Government to repeal and/or
amend the Marketing of Potatoes Act and its regulations?

(2) If yes, how does the Minister reconcile himself with commitments made to
potato growers in this State by the Minister for Agriculture, Mr Ernie Bridge,
wherein he has guaranteed the continuation of the Western Australian Potato
Marketing Authority and the potato industry review?

(3) Is it the in tendion of the Minister or the State Government to allow the potato
industry review to continue as proposed by the Acts Amendment (Potato
Industry) Act 1985?

Mr TAYLOR replied:

The member did not really want to ask that question. He wanted to return to
his constituents to say that if only he had been given the opportunity he would
have asked the question this week. I am told that at the meeting at Manjimup
yesterday the member for Warren said that the Liberal and National Parties
were locked into opposing the scrapping of the authority in Western Australia.

Mr Omodel: Art you going to scrap it or not?
Mr TAYLOR: Is that right? Is that the Liberal Party's position on this issue?
Mr Lewis: What is wrong with that?
Mr TAYLOR: I am not saying anything is wrong with that, I am asking whether that

is the Opposition's position.
My Omodei: You are on the spot.
Mr TAYLOR: I do not appear to be on the spot at all. The member opposite is on

the spot. Does the Opposition or does it not support that issue?
Mr Cowan interjected.
Mr TAYLOR: I know where the National Parry stands on these issues. I am trying

to find out where the Leader of the National Party's supposed colleagues in
coalition stand on this issue. I know that is a very touchy issue because the
Opposition has economic rationalists on this issue, such as the deputy Leader
of the National Parry who, as I said the other night, ducks the issue. The
House knows where the member for Warren stands because he has been
backed into a corner by one group of his constituents, and is prepared to
sacrifice the other group of people who work in the Edgell-Birds Eye factory.
The Opposition is not prepared to give an answer to that very simple question.

Mr Omodei: Just answer the first question.
Mr TAYLOR: The reason members opposite will not give an answer is that the

Leader of the Liberal Party in Western Australia met the managing director of
Petersville Industries Ltd, Mr Philip Brass, to discuss this issue. I understand
that the member for Warren was theme also. Did he give a commitment to
support the scrapping of that authority?

Mr Ornodei: No, he did not.
Mr TAYLOR: So that Hansard has it correct, is the member saying that he did not?
Mr Oniodei: That is correct.
Mr TAYLO)R: Today I received the Australian Bureau of Statistics figures on the

retail price of potatoes in Australia for capital cities for the December quarter
2991, the March quarter 1992. and the June quarter 1992. Members who have
an interest in potato prices for their constituents should note that the price of
potatoes in Western Australia was 1130 a kilo. The lowest price occurred in
the potato capital of Australia, Hobart, with a figure of 560 a kilo. In
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Melbourne the figure was 82g a kilo. The highest price outside Perth was 83g
a kilo in Darwin. Therefore, there is a problem in relation to the price of
potatoes in Western Australia. I met another group of potato growers this
morning and I hope to see them again on the weekend. My challenge to the
member for Warren is that if he and the growers he supports want the
authority, he should tell me how the authority and the factory can remain open
to support his constitents in Manjimup - people who would lose their jobs
without my support and the member's lack of support.


